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BBICILIMM APBUTPAXHBIN CY /]
POCCUUCKOU ®EJIEPAIINU

IIpoekT
I[TOCTAHOBJIEHUE
[Inenyma Briciiero Apoutpaxunoro Cyna
Poccuiickon ®@enepanuu
Ne
Mocksa 2009 r.

O nops/IKe MOTralieHusi pacXoa0B MO eIy 0 0aHKPOTCTBE

B cBsI3u C BO3HUKIIMMHU B CyJAeOHON MpakTUKE BOIpPOCAMU O MOPSJIKE
MOTAllIEHUsI PacXOJ0B MO Jedy O OaHKPOTCTBE M B IENIX O0OecrmeueHus
eMHO00pa3HBIX MOAXOJ0B K UX pazpemieHuto Ilnenym Bricmiero ApOutpakHoro
Cyna Poccumiickoit @enepanun  Ha OCHOBaHMHM cTatbu 13 @DenepanbHOTO
KOHCTUTYIIMOHHOTO 3aKkoHa «O0 apOuTpaxknbix cynax B Poccuiickoit denepammm»

MOCTAHOBJISIET JIaTh apOUTPAXKHBIM CyaaM (J1ajiee — Cybl) CAEAYIOITUE Pa3bSICHEHUS.

1. [Ipu paccMOTpeHHHM CIIOPOB, CBSI3aHHBIX C OIUIATOM YCIYyr JIWIL,
OPUBJIEKAEMBIX  ApOUTPAXKHBIM  YHOPABIAIOIIMM s OOEClEeUeHHUs  CBOEH
NESTENHbHOCTA M UCIIOJIHEHMSI BO3JIOKEHHBIX HAa HEro 0o0si3aHHOCTEH (ab3all mecToit
nyHkTa 1 ctateu 20.3, nyHkTsl 2 — 4 ctathu 20.7, ab3a1] Bropoit nyHkra 2 cratbu 70,
a0b3a1] mepBbIi MyHKTa 6 1 ab3ail nmepBbii myHKTa § cTathk 110, ab3ar TpeTuii myHKTa
2 cratbu 129, a6zan mepBwii myHkra 1 crareu 130, mynkt 3 crateu 131

OenepanpHoro 3akoHa ot  26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH

[TpoexT moaroToBiieH YIpaBleHHEM aHau3a 1 00001IeHNs Cy1e0HON PAaKTHKH.



(bankpoTCcTBE)» (maymee - 3aKOH O OAHKPOTCTBE)), CyJaM HEOOXOIUMO YYHTHIBATH
CleyIoLIee.

[IpuBnedyenue yka3aHHBIX JHll (Jajiee — NPUBJICUEHHBIE JIMLA) JIOJKHO
OCYIIECTBIISAITHCS ApOUTPAKHBIM YIPABIAIOIIMM HAa OCHOBAaHUHU Ha3BaHHBIX HOPM
3akoHa O OaHKpPOTCTBE C COOJIOACHMEM MAJIs YCIYyr, HE YIOMSHYTBIX B IIYHKTE 2
cratby 20.7, MOJI0KEHUH ITYHKTOB 3 ¥ 4 3TOU CTaThU O JIMMUTAX PacXoJ0B HA OIUIATY
YCIIyT IPUBJICYEHHBIX JIMII.

VYka3aHHbIE OJIOKEHUS O JIMMHUTAX PACIPOCTPAHSIOTCS HA YCIYTH JFOOBIX JIUI
(oTHOCSIIMXCA KAaK K KaTeropud CIELHAIMCTOB, TaK M K KaTeropuu
00CITyKMBAIOLIETO MEPCOHANA), MPHUBJIEKAEMBIX apOUTPAKHBIM YNPABISIOUIUM IS
o0OecrieyeHusi CBOEW JEATEIbHOCTH M MCHOJHEHUS BO3JIOXKEHHBIX HA HEro
00s13aHHOCTEH; OHU HE PACIPOCTPAHSIOTCS Ha OIUIaTy TPYJa JIML, HAXOIALIUXCA B
IITaTe JOJDKHUKA.

Omutata yciyr yka3aHHBIX JIMI[ B TMpoleaypax HaOmoAeHus ¥ (UHAHCOBOTO
O3/I0POBJICHUS]  OCYLIECTBIISIETCS JODKHMKOM MO  TpeOOBaHUIO apOUTPa)xKHOTO
YVOPABIISIIONIET0, a B Mpoleaypax BHEUIHEro YIPaBJI€HUS M KOHKYPCHOIO
OPOU3BOJCTBA — CaMHUM apOUTPaXHBIM YIPABJSIONIMM 32 CYET MMYIIECTBA
JOJDKHUKA.

IIpu 3TOM cynaM HEOOXOJMMO YUUTHIBATh, YTO COXPAHEHUE IITATHBIX €AMHUI]
Y 3all0JIHEHUE BAKaHCHM M3 MX YHUCJIA B MPOLEAYPE KOHKYPCHOTO IMPOM3BOJCTBA
JOIyCKaeTcsl JUIIb B TOM Mepe, B KaKOW 3TO ONpaBJaHHO IS LeJe KOHKYPCHOTO
IIPOU3BOJICTBA, B KAUECTBE KOTOPBIX, MPEXKJIE BCErO, BBHICTYNAIOT COOp U peanu3anus
KOHKYPCHOM MAacChl, pacU€Thl C KPEIUTOPAMH.

IIpu HeucnonHeHUM 00s3aTENBCTBA MO OIUIATE YCIYyr B3bICKAHUE UX
CTOMMOCTM 332 CY4€T  HMMYyIIEeCTBAa  JIOJDKHHKA  OCYIIECTBIIIETCS  CYAOM,
paccMaTpuBarOlUM €0 O OaHKpOTCTBE, IO 3asBJICHUI0  apOUTPA’KHOTO
YIOPABJISIFOLIETO WM MPHUBJICYEHHOIO JUIA, KOTOPOE B YacCTH PAaCCMOTPEHUS ITOrO
3asIBJICHUS MIOJIb3YETCs PaBaMU U HECET 00SA3aHHOCTH JIMLIA, YYaCTBYIOIETO B JeJie O

OaHKpPOTCTBE.



PaccmoTpenne yka3zaHHOTO 3asiBJICHUS OCYIIECTBIISIETCS CYJIbEU €IMHOJIUYHO
1o npaBuiaM cratb 60 3akoHa 0 OAaHKPOTCTBE.

O BpemMeHM U MecTe CyJIeOHOro 3acelaHusi CyJ H3BEUIAeT JIOJKHMKA,
apOUTPaXKHOTO YMPABIIAIONIETO, MPEACTaBUTENA COOpaHUsi (KOMUTETa) KPEIUTOPOB
(mpu ero OTCYTCTBUHM — BCEX KOHKYPCHBIX KPEIUTOPOB U YIOJIHOMOYEHHBIX
OpraHoB), MPEACTABUTENSl COOCTBEHHHUKA HMMYIIECTBA JOKHUKA - YHHUTApPHOTO
OpEeANpUsATUS WIM yupenutesied (y4acTHUKOB) JOJKHUKA, MPUBJICUYEHHOE JIULO (B
TOM 4YHUCJE TpPU OOpaIllCHUU C 3asBJICHHEM apOUTPaXHOTO YIPaBISAIONIETO) U
KOHKYPCHOTO  KpEeAWTOpa WIM YyIOJHOMOYEHHBIH OpraH, OOpaTUBLIUXCS C
3as1BJICHUEM O MPU3HAHUH JIOJDKHUKA OAHKPOTOM.

[Ipu ynoBinerBopeHHM TpeOOBaHHMS O B3BICKAHUM CTOMMOCTU  yCIIYT
MIPUBJICYEHHOIO JIMIA 33 CUET UMYLIECTBA JOJIKHHUKA CYJl BBIHOCUT OIPEIEIICHUE,
KOTOpO€ MOXET OBbITh O00XXaJOBaHO M HA OCHOBAaHMU KOTOPOTO BBIIAETCA
WCIIOTHUTEIBHBIN JTUCT B MOJIb3Y MPUBICYEHHOIO JIUIIA.

VYkazanHbele BbIle TpeOoOBaHWsI 00 oOImIaTe YCIYr MPUBICYEHHBIX JIUII,
3asiBJICHHBIE B OOILIEHMCKOBOM MOPSIKE, MOAJIEKAT OCTABICHUIO 0€3 pACCMOTPEHUS B
COOTBETCTBHUH C MYyHKTOM 4 cTtatbl 148 ApOUTPaKHOTO MPOIECCYyaTbHOTO KOJEKCca

Poccuiickoit @enepanuu (nanee — AIIK PO).

2. CynaMm npu npuMeHeHuu nyHkTa 5 ctatbu 20.7 3akoHa 0 OaHKPOTCTBE,
YCTAHABJIMBAIOIIETO OCHOBAHUSA JUIsl TPU3HAHUS TPUBJICUCHUS apOUTPAKHBIM
YOPABJISIFOIIMM ~ COOTBETCTBYIOIIMX JIMIl JMOO pa3mepa OIUIaThl WX  yCIyT
HE0OOCHOBAaHHBIMH, HEOOXOIUMO UCXOIUTh U3 CIEAYIOIIETO.

Ha ocnoBanuu nynkrta 5 cratbu 20.7 3akoHa O OaHKPOTCTBE CYyJ MOXET
CHU3HUTHh pa3Mep B3BICKUBAEMOM OIUIATHl YCIYT MPHUBJICYCHHOTO JIMIA, €CIU OyaeT
JIOKa3aHO, YTO pa3Mep OIUIaThl €ro YCIyr SBJISIETCS HEOOOCHOBAaHHBIM (SIBHO
HECOpa3MEpPeH OXKUJAEMOMY PE3yJbTaTy WM 3HAUUTENBHO MPEBBIIIAECT PHIHOYHYIO
CTOMMOCTH TTOJOOHBIX YCIIYT).

Cyn B cuiy nyHkra 5 crarbu 20.7 3aKkoHa TaKKe€ MOXKET CHU3UTH pa3Mep
B3bICKMBAEMOM OIUIATHl YCIYr MPHUBJICYEHHOTO JIMIA WM IMOJHOCTHIO OTKa3aTh BO

B3BICKAHHHN HUX OILJIaThbI, CCJIHU 6YI[€T AO0Ka3aHO, YTO IPHUBJICYCHHUC OTOI'0 JIMIA OBLI10



HEOOOCHOBAHHBIM B II€JIOM WJIM B 4acTU (Kak B OOIlEM, UCXOJs U3 MOTPEOHOCTH B
ycllyrax 3TOTO MPHUBJICUYEHHOIO JUIA, TaK W MPUMEHUTENBHO K KOHKPETHOMY
MPUBJICYECHHOMY JIMILY), @ TAK)KE€ UYTO MPHUBJICUEHHOE JIUIO 3HAJIO WM JOJKHO OBLIO
3HATh 00 3TOM 00CTOSATEIHCTBE (OBLIIO HETOOPOCOBECTHHIM).

OnucanHble TMpaBuja TMPUMEHSIOTCS B OTHOIIEHMHM OIUIATHl  YCIYT
MIPUBJICYCHHBIX JIUIl, MPETyCMOTPEHHBIX KAaK MYHKTOM 2, TaK W IYHKTOM 3 CTaTbH
20.7 3akoHa 0 6aHKPOTCTBE.

[Ipu paccMOTpeHHH CYJIOM BOMNpPOCAa O CTOMMOCTU YCJIYT MPUBJICUEHHOTO
Jula CyJ TakKXke BIpPaBE€ CHU3UTHh pa3Mep B3bICKMBAEMOW OIUIAThl OKa3aHHBIX
IPUBJICUCHHBIM JIMIIOM YCIYr B CiIy4yae JOKa3aHHOCTH HEHAJIeXkKaIIero KauecTBa
OKa3aHHBIX YCIyT TPUMEHUTENIBHO K cTaThe 783 u ab3any 3 myHkrta 1 crateu 723 TK
P®.

3. Ilpu BO3MeleHUHU 3a CYET MMYIIECTBA JOJDKHUKA PACXOJOB Ha OIUIATY
yCIIYT TPHUBJICUYCHHBIX JIMIl, YK€ TMOHECEHHBIX IPYTUMHU JUIAMU (B TOM YHUCIE
apOUTpaXHBIM YMPABIAIONIMM) W3 COOCTBEHHBIX CPEICTB, CYJ MOXET CHHU3UTH
pa3mep B3bICKMBAEMOM OIUIATHI YCIYT MPUBJICYEHHOTO JIMIA, €CJIU OYyJIeT JI0Ka3aHo,
YTO pa3Mep OIUIaThl €ro YCIyT SIBISETCS HEOOOCHOBAHHBIM (SIBHO HECOpa3MepeH
OKHUJIAEMOMY PE3yJbTaTy WJIM 3HAYUTEIBHO MPEBBIIIAET PHIHOYHYIO CTOMMOCTH
NOAOOHBIX YCIIYT).

Cyn Takke MOXET CHHU3UTh pa3Mep B3BICKMBAEMOM OIUIAThI  YCIYT
MPUBJICYEHHOT'O JIMIA WIM TMOJHOCTHIO OTKa3aThb BO B3BICKAHMM WX OIUIATHI, €CIIH
OyZIeT noKa3aHo, YTO MPHUBJICYCHHUE ITOTO JUIA OBLI0 HEOOOCHOBAaHHBIM B IE€JIOM HIIA
B 4yacTu (Kak B OOIIeM, UCXOMs U3 MOTPEOHOCTH B YCIyrax 3TOr0 MPHUBJICYEHHOTO
JULA, TaK U TPUMEHUTENIbHO K KOHKPETHOMY MPUBJICUCHHOMY JIUILY ).

4. B cwiy myskTa 4 crateu 20.3 3akoHa 0 0aHKPOTCTBE MPU MPUBIICYCHUN
NPUBJICUCHHBIX  JIMI]  apOUTPAKHBIA  yHpaBisiomuid  o0s3aH  J1eHCTBOBATH
JIOOPOCOBECTHO U Pa3yMHO B MHTEpECAX JIOHKHUKA, KPEIUTOPOB U OOILIECTBA, B TOM
Yyclie TPUBJICKATh WX JHUIIb TOTJAA, KOTJa 3TO SBIAETCS OOOCHOBAaHHBIM, H

IIpeycMaTpUBaTh OIJIATy UX yCIyT 0 0OOCHOBaHHOM LIEHE.



[Ipy paccMoTpeHun  Bompoca 00  OOOCHOBAaHHOCTH  MPUBJIICYEHUS
IPUBJICUCHHOIO JIMIA CIeAyeT Ha OCHOBaHMM mNyHKTa 5 crtathu 20.7 3akoHa o
OAHKPOTCTBE YYMTHIBATH B TOM YMHCJIE, HANpPABICHO JIM TAaKOE MPHUBJICUYECHHE Ha
JOCTHKEHHE IieJiel mpolenyp OaHKpPOTCTBA U BBINOJIHEHHWE BO3JIOKEHHBIX Ha
apOUTPaXHOTO  YIPABJISIOWIETO0  O0S3aHHOCTEH, MPEAYCMOTPEHHBIX  3aKOHOM,
HACKOJIbKO BENUK O0BEM paboThl, MOJJICKAIICH BBIMOJIHEHUIO apOUTPa)KHBIM
YOPABJSIIONIMM (C YYETOM KOJIMYECTBA MPUHAJICKALIETO JOJDKHUKY MMYIIECTBA U
MECTa €ro HaXO0XKJICHHs ), BO3MOKHO JIM BBINOJHEHUE apOUTPAXKHBIM YIIPABISIOIIUM
CaMOCTOATENBHO TeX (DYHKLM, I KOTOPBIX MPHUBJIEKAETCS MPHUBJICYEHHOE JIULO,
HEOOXOAMMBl JIM Il BBINOJHEHUS TakuX (QYHKIUH cHenuanbHble [MO3HAHMUS,
UMEIOIMECS Y MPUBIIEYEHHOTO JIUIA, WIH JOCTATOYHO UMEIOIINXCS Y apOUTPakHOTO
YOPAaBISIOLIET0, O00JagaeT JM JaHHOE [PUBJICUYEHHOE JIMIO HEOOXOIUMOi
KBaJTU(UKAITUCH.

[Ipu pewennn Bompoca 00 OOOCHOBAHHOCTH IMPHUBJIEYEHHSI IMPHUBICUYEHHOIO
auna apOUTPaKHBIM yNpaBISAIOUINM 00s3aH B TOM YHCJIE€ YYUTHIBaTh BO3MOKHOCTb
OILIAThI €T0 YCIYT 33 CYET UMYILECTBA JOJIKHUKA.

5.  Ecnu apOuTpakKHBIN yHpaBISIONIMN WIK JOHKHUK MO €ro TpeOOBaHUIO
TO0OPOBOJIBHO OIUIATHI YCIYTH MPUBJICUYEHHOTO JIMIIA 32 CUET UMYILECTBA JOJKHUKA
WIM BO3MECTWJI 3a CYET MMYILECTBA JIOJDKHMKA pAcXOAbl HA OIUIATY YCIyT
IPUBJIEYEHHOTO JIMIA, TO JIMIO, YYaCTBYIOIEE B Jejie 0 OaHKPOTCTBE, HA OCHOBAHUU
nyHkTa 5 ctathu 20.7 3akoHa 0 OaHKPOTCTBE BIpaBe MOTPeOOBATh OT apOUTPAKHOTO
YIPABJISIONIET0 BO3MECTUTh HEOOOCHOBAHHBIE PACXOAbI IMTyTEM B3BICKAHMS B MOJIB3Y
JOJIKHUKA BCEH MJIM YaCTH MCTPAYEHHON CYMMBI, €CIIU JTOKAXET, YTO MPUBJICUCHHE
ATOr0 MPUBJICYEHHOro JHIa W (WIU) pa3Mep CTOMMOCTH €ro YCIyr SBISIOTCS
HEOOOCHOBAHHBIM.

VYkazanHoe TpeOOBaHHE MPEABSBISIETCS B CyJA, PACCMATPUBAIONIMI €10 O
OaHKPOTCTBE U pacCMaTPUBACTCS CY/Ibe €AMHOIIMYHO B Mopsijike ctaTbu 60 3akoHa o
OaHKpPOTCTBE; IO pe3yjibTaTaM €ro pPacCMOTPEHUs CyJ BBIHOCUT OIPEICIICHHE O
B3bICKAHUM COOTBETCTBYIOILEH CYMMBI B MOJIb3y JIOJDKHHUKA, KOTOPOE MOXKET OBITh

00’KaJI0BaHO, U HA €r0 OCHOBAHWM BBIAAET UCHOJHUTENbHBIN JUcT. [0 XomaraiicTBy



3asBHBILETO TPEOOBAHUE JIMIIA MCTIOMHUTEIBHBINA JTUCT MOXET ObITh HAampaBieH AJs
UCIIOJTHEHMSI HETIOCPECTBEHHO apOUTPAKHBIM CYA0M.

O BpeMeHM U MecTe CyIeOHOro 3acelaHusi IO PacCMOTPEHUIO
BBIILIEYKA3aHHOTO  TpeOOBaHMUSA CyJd  M3BELIAeT  JIOJDKHUKA, apOUTpPa)KHOTO
YHOPaBJISIOUIET0, MPeACTaBUTENECH cOOpaHus (KOMUTETA) KPEAUTOPOB, COOCTBEHHUKA
MMYILECTBA JOJKHHUKA - YHUTAPHOTO MPEANPUATUS WU yupeauTenel (y4acTHUKOB)
JNOJDKHUKA, a TaKXe KOHKYPCHOIO KpEOuTOopa WM YIOJHOMOYEHHBIM Opras,
0OpaTUBUIMXCS C 3asIBJIEHUEM O MPU3HAHUU JODKHUKA OAaHKPOTOM.

Ecnu B ynOBIETBOPEHMM YKa3aHHOIO TpeOoBaHUS OyleT OTKa3aHO, TO
BIIOCJICJICTBUM NPU MPEIbSIBICHUM AHAJOTUYHOIO TPEeOOBaHUS APYTUM JIMIOM CYJI
IIPEKPAILAET MPOU3BOACTBO 110 JENY NPUMEHUTEIBHO K MyHKTY 2 yacTu 1 crtateu 150
AIIK PO.

6. Ilpu paccMOTpeHMM pa3HOIVIACHM, CBS3aHHBIX C IIPENOCTaBISEMBIMU
apOUTpaXHBIM YIPABISAIOIIMM OTYETAMU M 3aKIIOUYEHHSIMHU (IyHKT 2 cratbu 67,
a03a1] yeTBepTHI MyHKTa 3 cTaThdl 83, MyHKT 3 cTtaTthu 88, a03all JeCATHIN MyHKTa 2
cratb 99, cratea 117, nynkr 3 crateu 133, crateum 143 u 147 3akona o
OaHKpPOTCTBE) CyJaM cleayeT UMETh B BHJY, YTO OHU JIOJKHBI COJEPKaTh CBEICHUS
O IPUBJICYEHHBIX apOUTPAKHBIM YNPABJISIONIMM JIMIAX, B TOM YHUCJIE HAUMEHOBAHHE
(pamunuio, MMs, OTYECTBO) KaXKIOTO JHIA, XapaKTep U CTOUMOCTh €ro YCIYT,
CBE/IeHUA 00 UX oIuiare.

7. CornacHo nyHkty | crarbu 59 3akoHa 0 OaHKpPOTCTBE Bce CyAcOHbIE
pacxonpl, B TOM YHUCJE PACXOJbl HA YIUIATY IOCYJAapCTBEHHOM NOIUIMHBI, KOTOpas
ObUIa OTCPOUYEHA WK PAaCCPOUEHA, PaCcXO/Ibl HA OIyOJMKOBAHUE CBEACHUN B MOPSIIKE,
YCTAHOBJICHHOM cTaTbeld 28 3aKoHa, WM pacxoAbl Ha BBILIATY BO3HAIPAXKICHUS
apOUTPaXHBIM YIPABISIIOIIMM B Jeje O OaHKPOTCTBE M OIUIaTy YCIyr JIMIL,
IPUBJIEKAEMBIX apOUTPaXHbIMU YIIPABISIIOIIMMU JJI1 OOECHEUEHUs] HCIOIHEHUS
CBOEH NEATENbHOCTH (J1ajee — pacxoibl MO JAeny O OaHKPOTCTBE), OTHOCATCA Ha
MMYLIECTBO JOJDKHUKA U BO3MEIIAIOTCS 34 CUET OTOr0 UMYILECTBA BHE OYEPEAU.

B cnydae BpeMEHHOIO OTCYTCTBUS y HNOJDKHHMKA JOCTATOYHOW CYMMBI JUIS

OCYLIECTBJIEHUSI PACXOAOB IO ey O OaHKPOTCTBE APOUTPAKHBIN YNPABISIOLIMMA



100 C €ro Corjiacusi KpeIuTop, yupeauTenb (yYacTHUK) JOJDKHUKA WA UHOE JIUIIO
BIIpaBE OIUIATUTh OTH PacXoibl M3 COOCTBEHHBIX CPEIACTB C MOCIEAYIOIMINUM
BO3MEIIECHUEM 3a CYET UMYIIEeCTBA JIOJDKHUKA (IyHKT 3 HACTOSAILIEro
[TocTaHoBIIEHHUS).

8. Ilpm paccMOTpeHUHU CIIOPOB, CBSI3aHHBIX C BBIILJIATON BO3HATPaKICHUS
apOUTpaXHOMY YTPABIISIONIEMY, Cy1aM HEOOXOUMO YIUTHIBATH CICTYIOIIICE.

Ecom apOuTpakHbIli yHpaBISIOMMUA OCBOOOXKAEH OT HCIIOTHEHUS CBOMX
00s13aHHOCTEW, OH BIpaBe OOpPaTUTBCS B CyJ, pPacCMATPUBAIOIIMUKA J€JI0 O
OAHKpPOTCTBE, C 3asBJICHUEM O B3bICKAHMU 3a CUYET HMYLIECTBA JIOJHDKHUKA HE
YIUIQYEHHOTO €MY BO3HarpaXkJIeHUs M O BO3MEIUCHUM TIOHECEHHBIX UM H3
COOCTBEHHBIX CPEJICTB PACXOJOB IO eIy O OaHKPOTCTBE, B TOM UHCIEC B XOJE
MpOIEAYPbl KOHKYPCHOTO IPOU3BOJCTBA, HE TIOKUIASICH €€ 3aBEPILICHHUS.

Takoe 3asBIICHHE pacCMaTPUBAETCS CyAbEH €IUHOJMYHO B MOPSAJKE CTaThbU
60 3akoHa o0 OaHKPOTCTBE; MO pe3yJibTaTaM €ro pPacCMOTPEHUSI CYyJ BBIHOCHUT
OTpeJelieHNe O B3BICKAHUU COOTBETCTBYIOIIEH CyMMBI, KOTOPOE MOXKET OBITh
00’KaJI0BaHO, M Ha €r0 OCHOBAHWH BBIJIAET MCIIOJTHUTEIBHBIN JIUCT.

B ananmornyHOM moOpsiKe BIpaBe OOpPAaTUTHCA C YKAa3aHHBIM 3asBICHUEM
apOUTPKHBIN yIPABJISIOMIMN, OTCTPAHEHHBIM OT MCIIOJIHEHUSI CBOUX O0SI3aHHOCTEH,
C yueToM HOpMbI TyHKTa 4 cTtatbu 20.6. 3akoHa 0 OAHKPOTCTBE.

B3pickanue cyaoM  BO3HArpaxiaeHusi OTCTPAaHEHHOMY apOUTpaKHOMY
YIPaBISIONIEMY HE MPEMSTCTBYET B3BICKAHUIO C HEro YOBITKOB, MMPUYUHEHHBIX UM
MIPU OCYILECTBJICHUU CBOUX MOJHOMOYUH.

9. B coorBeTcTBUM C MyHKTOM 4 cTaThu 59 3aKoHa 0 OAHKPOTCTBE MOPSIIOK
pacrpe/iesieHrs pacxo/ioB o Jieay 0 OaHKPOTCTBE YCTAHABIMBACTCS B PEIICHUH WUJIU
OTIPEJICIICHUH CYJla, PUHATHIX 110 PE3yJIbTaTaM PACCMOTPEHHUS JieJia 0 OAHKPOTCTBE.

B cyneOHOM akTe, B KOTOpPOM pa3peliaeTcs BONPOC O paclpeieieHUuu
pPacxoJioB Mo Jiey 0 OAHKPOTCTBE, CYJ YKa3bIBAET, HA KOTO BO3JIATAOTCSl PACXO/IbI 110
nemy o OaHKpPOTCTBE, TMOHECEHHBIE JO0 TMPUHATHS OTOTO CyAeOHOTrO akra, Hu

MNOATBCPKACHHBIC OJOKYMCHTAJBHO, MO0 pacxoabl, KOTOPBLIC JOJIKHBI OBITH



IIOHECEHBI J0 MpPEKpalleHHs] MPOM3BOJCTBA MO €Iy, M BBIJAET HCHOJHUTEIbHBIN
JIICT B MOJIB3Y JIUIA, UMEIOLIEr0 MPaBO HA UX BO3MEILIECHHUE.

3asiBlIeHHE O paCHpPEICICHUH PACXO0B IO ATy 0 0AHKPOTCTBE MOXKET OBbITh
TaKX€ MOJAHO KOHKYPCHBIM YIPABIISIIOIIMM WA WHBIM JIMLIOM IPU PACCMOTPEHUU
CyIOM OT4Y€Ta KOHKYPCHOI'O YINPABISIIOLIET0 O pPE3yiabTaTax IPOBEACHUS
KOHKYPCHOI'O IIPOM3BOJICTBA. B 3TOM cilydyae mopsaoK pacnpeneneHusl pacXoioB IO
JIeJly YCTaHABJIMBAETCS B ONPEEICHUH O 3aBEPIICHUHA KOHKYPCHOTO IPOU3BOJICTBA.

O06>xanoBaHue 3asBJICHUS O 3aBEPUICHUN KOHKYPCHOT'O MPOU3BOJICTBA TOJIBKO
B YaCTH pacHpeleieHusl pacXoJoB O Jeay O OaHKPOTCTBE HE MPUOCTAHABIMBAET B
cuiy ab3aila 4eTBepToro myHkrta 3 cratbu 149 3akoHa 0 0AaHKPOTCTBE HUCIOJHEHHE
ATOrO OMNpEAeNiEHUs B 4YacTH BHECEHUS B E€IUHBIM TOCYJapCTBEHHBIM peEecTp
FOPUIMYECKUX JIUI] 3aMUCH O JUKBUIALUN JIOJHKHUKA.

Cynam cnenyer MMETh B BUAY, YTO BHECEHUE B ENMHBIN rocy1apCTBEHHBII
peecTp IOPHUAWYECKHX JIMI[ 3aliCH O JIMKBUJAUWU JOJDKHUKA HE MPEMSITCTBYET
PacCMOTPEHMIO aMNEeJUIALMOHHON MM KAacCallMOHHOW >Kajao0bl Ha OINpeAesieHHuEe O
3aBEepPIIEHNN KOHKYPCHOI'O MPOU3BOJICTBA B YACTH PACTIPEACIICHUS PACXOAOB MO JIeTy
0 OaHKpOTCTBE, a TaKXK€ 3asBJIICHUS O MEPECMOTPE B TMOPSAKE HaA30pa AHTOrO
ONPENEIICHNS B COOTBETCTBYIOIIEH YacTH.

10. Ecnm 3asBuTeneM 1o Jeny BbICTyNAN JOJDKHHK - WHAWBUYaTbHBIN
OpeanpUHUMATENb - TOHECEHHBIE PACXOJIBI MO JIeTy O OAaHKPOTCTBE BO3JIararoTCsl Ha
HEro, Ipv 3TOM HMX B3bICKAHHWE OCYIIECTBISETCS B TOM YMCIE 32 CYET MUMYIIECTBA
JNOJDKHUKA, HE MPEJHA3HAYEHHOTO Jisi OCYIIECTBICHHS MNPEANPUHUMATEIbCKON
NEATEIIbHOCTH.

11. B caydae B3pICKaHMS pPacXoJ0B IO JIey 0 0AHKPOTCTBE ¢ COOCTBEHHUKA
MMYIIECTBA [JIOJDKHUKA - YHUTApHOTO MNPEANPUITHS B PE3OJIIOTHBHOM YaCTH
CylleOHOTO aKTa yKa3bplBaeTCs Ha B3BICKAHUE CPEACTB 32 CYET Ka3HbI
COOTBETCTBYIOLIETO  MyOJWYHO-IPAaBOBOTO  00pa3oBaHUS  yKa3aHWEM OpraHa
rOCyapCTBEHHON BJIAacTH (OpraHa MECTHOI'O CaMOYIIPaBJIEHMS), OCYLIECTBISIOLIErO

(ocyliecTBIISIBIIEr0) IpaBa COOCTBEHHMKAa HMMYIIECTBA YHUTAPHOTO MPEANPHUSATHUSA,



IIPU 3TOM UCIIOJIHEHHE TaKOro CyJEOHOro aKTa OCYLIECTBIISIETCS B COOTBETCTBUH CO
cratbeit 242.2 BromxeTHoro kojekca Poccuiickoit @enepaiumu.

12. CornmacHo nyHkTy 3 crarbu 59 3akoHa o OaHKpOTCTBE B Ciyyae
OTCYTCTBUSA Y JOJKHHUKA CPEJICTB, IOCTATOYHBIX JIJISl MOTAIIEHUsI paCX0J0B 1O Iy O
OAHKPOTCTBE, 3asBUTENb O0S3aH IMOTACUTh YKa3aHHBIE pacxoibl B YacTH, HE
NOTalIEeHHOM 3a CYET UMYLIECTBA JOJKHUKA.

[Io cwmbicny yKa3aHHOW cTaThW, B ciaydae oOpamieHus JODKHHKA C
3asBJC€HUEM O TMPU3HAHUM €ro OaHKPOTOM (32 HCKIIOUYEHHEM ciydas, Korja
oOparieHrie B apOUTPaXHBIN Cy[ C 3asABJICHUEM JOJDKHUKA SBIIICTCS 00s13aTEIHHBIM)
OH 00s13aH TPUMEHUTENILHO K cTaThe 38 3akoHa 0 OAHKPOTCTBE MPUIIOKUTH K STOMY
3asIBJICHUIO JIOKA3aTeJIbCTBA HAJIMYUS Yy JOJDKHUKA MMYILIECTBA, JOCTATOYHOTO IS
MOTaIIeHUs PAacX0I0B IO JIely 0 OaHKPOTCTBE.

[Ipu HempeacTaBICHUH ITUX JI0KA3aTENbCTB Ha OCHOBAHUU cTaThil 44 3akoHa
0 OaHKpPOTCTBE 3asBICHHUE TOJKHHKA MOMJIECKUT OCTABJICHHIO O€3 JBIKEHUS C
MOCJIEAYIOIIMM BO3BpAIEHUEM MPU HENPE/ICTABICHUU UX B YCTAHOBJIEHHBIN CPOK.

Ecnu obOpaiienue B apOMTpakHBIM CyJ C 3asiBJICHUEM JIOJDKHUKA SIBJISICTCS
00s13aTeNIbHBIM, B TOM YHWCJIE MPHU MOJa4ye 3asBICHUS JIOJDKHUKA IOCJE MPUHSATHUS
pelieHus o JMKBUIAIMU B CBSI3U C YCTAHOBIIEHUEM HEBO3MOXKHOCTH yIOBJIETBOPEHUS
TpeOOBaHUI KPeAUTOPOB B MOJHOM oObeMe (cTaThsi 224 3akoHa O GaHKPOTCTBE),
MPE/ICTaBIICHUE YKa3aHHBIX JOKA3aTeIbCTB HE TpeOyeTcs.

B ostOoM cinydae o00s3aHHOCTh MO TOTAIIEHUIO pacXoJ0B IO eIy O
OaHKpPOTCTBE B 4YacTH, HE IMIOTAllECHHOW 3a CYeT UMYIIEeCTBa JOJDKHUKA,
NPUMEHUTENBHO K MyHKTe 3 crtaThu 59 3akoHa 0 OaHKPOTCTBE BO3JIaraeTcsi Ha
NPUHSABIINX PEIICHHE O JUKBUIAIMM ydpeauTened (y4aCTHUKOB) JOJKHUKA WU
COOCTBEHHHMKA  HMYINECTBa  JOJDKHHUKA - YHUTApPHOTO NpeanpUsATUS
MPOIMOPIIMOHATIBHO pa3MEPy YYacTUIO B YCTaBHOM (CKJIQJJOYHOM) KalluTaje WIH
naeBoM (POHJE TOIKHHKA.

13. TlockonbKy (hMHAHCHPOBAHUE JEATEIHLHOCTH YIOJTHOMOYEHHOTO OpraHa
ocyulecTBisieTcss U3 (enepanbHOro OrJKeTa, B Cllydyae MOAA4Yd UM 3asBICHHUS O

NPU3HAHUU JOJKHUKA (B TOM YHCIIE OTCYTCTBYIOIIEr0) OAaHKPOTOM MPUMEHUTEIHHO



K cratbe 41 3akoHa 0 OAaHKPOTCTBE OH 00s53aH MPUIIOKUTH K HEMY JIOKa3aTelIbCTBA,
00OCHOBBIBAIOIIUE BEPOSITHOCTh OOHAPYKEHUSI B JIOCTATOYHOM 00bEME MMYIIECTBA,
32 CUET KOTOPOT'O MOTYT OBITh MOKPBITHI PACXOJIbI MO /i€y 0 OAHKPOTCTBE, a TAKXKE
MOJIHOCTBIO UJTM YaCTUYHO MOKET OBITh MOTallIeHa 3a10JDKEHHOCTD 10 00s3aTeIbHBIM
iaTexxaM M JCHEXKHBIM  00s3aTeNbCTBAM  Nepell  IMyOJIMYHO-TIPABOBBIM
00pa3oBaHUEM, OT UMEHH KOTOPOTO BBICTYMAET YIIOJIHOMOYEHHBIN OpraH.

B kauectBe n0OKa3aTenbCTB, B YACTHOCTH, MOTYT PacCMaTpUBATHCS OTBETHI
KOMIIETEHTHBIX OPraHOB, OCYIIECTBIAIOIIAX Y4Y€T TPAHCHOPTHBIX CPEICTB,
PETUCTPALMIO TTPAaB HA HEABWKMUMOE MUMYIIECTBO MO MECTY HAXOXKACHUS JOJDKHUKA,
Ha COOTBETCTBYIOIIME 3aPOChl; UHBIE JJOKYMEHTHI, [IOJIyYEHHBIE B X0O€ IIPOBEICHUS
HAJIOTOBBIM OPTraHOM WJIM CIIYOOM CyJeOHBIX MPUCTABOB-UCIIOJHUTENICH JIeHCTBUI
0 MIOMCKY UMYIIIECTBA JOJKHUKA, Ha KOTOPOE MOKET ObITh 0OpaIieHo B3bickanue. B
TOM CJIy4ae, eclid MpaBa JIOJDKHUKA HAa UMYIIECTBO HE O(DOPMIICHBI B YCTAaHOBJICHHOM
MOPSAJIKE, YIOJHOMOYEHHBIM OpraH MOXET JO0Ka3aTbh, 4YTO OHO MPUHAJICKHUT
JOJDKHUKY M TpaBa Ha 3TO HMYIIECTBO MOTYT OBITh O(MOPMIICEHBI B MPOIEAYpE
OaHKpPOTCTBA JJIS LieJiel 0OpallleHusl Ha HETO B3bICKAHUS.

YTIOIIHOMOYEHHBIM ~ OpPraHOM  MOTYT  OBITb  TaKKe  MPEJOCTABIICHBI
JI0KA3aTeNbCTBA, OOOCHOBBIBAIOIIME BEPOSITHOCTh IOCTYIUIEHHS B KOHKYPCHYIO
MacCy HMMYIIECTBA BCJEJICTBUE MPHUBJICYEHUS] K OTBETCTBEHHOCTH JIWI, HECYIIHNX
cyOcuauapHyr0 OTBETCTBEHHOCTh MO 00S3aTENbCTBAM JIOJDKHUKA, WJIM BCIIEJICTBUE
OCIIapUBAHMS CHEJOK JOJKHUKA.

[Ipu HenmpencTaBieHUM YKa3aHHBIX JIOKA3aTEIbCTB HA OCHOBAaHWM CTaTbu 44
3akoHa 0 0AaHKPOTCTBE 3asBJICHUE YIIOJHOMOUYEHHOTO OpraHa MojJIeKUT OCTaBICHUIO
0e3 JBWXKEHUS C TMOCIAEAYIOUIMM BO3BpAIICHUEM MPU HEMPEJCTABICHUH HUX B
YCTaHOBJICHHBIN CPOK.

14. Ecnu B Xole paccMOTpeHusi fAejla 0 OaHKpOTCTBE, B TOM YHUCIE IpHU
paccMOTpeHHH OOOCHOBAHHOCTH 3asBIICHUS O TPU3HAHUU JOJDKHUKA OAaHKPOTOM,
OOHApYKUTCS, YTO UMEIOIIETOCS Y JOKHUKA UMYIIECTBA (C yU4E€TOM IUIAHHPYEMBIX
MOCTYIJIEHUI) HEAOCTATOYHO JJIS OCYILIECTBIICHUS PACX0JI0B MO 1€y 0 OaHKPOTCTBE,

CyIpsl 1O CBOEH MHUIMATHBE JHOO MO XOAATAalCTBY y4YacTBYIOIIETO B JIeJ€ JIMIA



Ha3HavyaeT cyJeOHOe 3aceqaHue sl PAcCMOTPEHHs BOMpoca O TMPEKpaIleHUH
IIPOU3BOJICTBA 1O JIEITY.

O BpeMeHM U MeCcTe€ YyKa3aHHOro CcyAeOHOro 3acejaHusi CyJ M3BELIAeT
JOJDKHHUKA, apOUTPa)XKHOrO YIIPABIIAIOIIErO, MPEACTaBUTENsI COOpaHUs (KOMHUTETA)
KpeauTopoB (P €ro OTCYTCTBUM — BCE€X KOHKYPCHBIX KpPEIUTOPOB H
YIOJIHOMOYEHHBIX OPTaHOB), MPEICTAaBUTENS COOCTBEHHUKA UMYIIECTBA TOJDKHUKA -
YHUTApHOTO TMPENUpUsATAS WKW ydpenuresied (y4aCTHUKOB) JIOJDKHMKA, U
KOHKYPCHOTO KpEIUTOpa WM YIOJHOMOYEHHBIM OpraH, OOpaTHUBIIUXCSA C
3as1BJIEHUEM O MPU3HAHHUM JTOJKHUKA OAHKPOTOM.

B ompenenennn 0 Ha3HAYeHUWM YKAa3aHHOTO CyAeOHOro  3acefaHus
YYacTBYIOIIMM B JIeJ€ JIMLIAaM [pEeAJIaraeTcsi COOOIIMThb, COTJIACHBI JIM OHHU
OCYILECTBIATh (PMHAHCUPOBAHUE AATBHEHIINX PACXOJIOB MO Jiely 0 OaHKpOTCTBE, U
Pa3bACHSIETCS, YTO €CIIM HUKTO M3 HUX HE JIACT COTJjlacue Ha Takoe (MHAaHCUPOBAHUE,
IPOU3BOJACTBO MO ey O OaHKPOTCTBE OyneT MpeKpameHO Ha OCHOBaHHMM al3aia
BOCBMOTO TyHKTa 1 crateu 57 3akoHa o OaHkporcTBe. Takoe coriacwe gaercs B
MMCbMEHHOM BHJIE C YKA3aHUEM CYMMbl ((MHAaHCUPOBAHUSI.

Cynps BopaBe o0s3aTh JIMILO, JaBIee YyKa3aHHOE CoOIJlacue, BHECTU Ha
NEMO3UTHBIM CYET Cyaa JEHEXKHBIE CpEelICcTBa B pa3Mepe, MTOCTATOYHOM ISt
NOraleHus: pacXo0B MO Jely 0 OaHKPOTCTBE.

[Ipy HaMMYMM NUMCBMEHHOTO COIVIACHS YYacTBYIOLIErO B Jelie Jula (Kpome
YIOJHOMOYEHHOI'O OpraHa) Ha (pMHAHCUPOBAHHUE AAIBHEHUIINX PacXofOB MO JAENIy O
0aHKpPOTCTBE MPOU3BOCTBO IO ey O OAHKPOTCTBE Ha OCHOBaHHMM a03a1ia BOCBMOTO
nyHkTa 1 ctateu 57 3akoHa 0 OAHKPOTCTBE MPEKPAIICHUIO HE MOMJICKUT U JIEJI0
MOJICKUT JaJIbHEUIIEMY PAaCCMOTPEHHIO B O0ILIEM MOPSIIKE.

B orcyrcTBHE ykazaHHOTO coriacus JuOO MPU HEBHECEHUU JABUIMM €ro
JIMIIOM 110 TPeOOBAaHUIO CYJbU JACHEXKHBIX CPEJCTB HA JCTO3UTHBIA CUET CyJa CYJbs
BBIHOCHUT OIIPEACIICHHE O MPEKpalleHUH HPOU3BOJACTBA IO JEIy Ha OCHOBAHHMH
a63ara BoceMoro nyHkTa 1 crateu 57 3akoHa 0 OaHKPOTCTBE.

15. Ilpm oOHapy>KeHUU apOUTpaKHBIM YIIPaBISIOLIIUM dakra

HCAOCTATOYHOCTH MMCIOHICIOCA Yy JOJDKHUKA MMYIICCTBA MJIA OCYHICCTBIICHUA



pacxonoB Mo Jeiny O OaHKpPOTCTBE OH HE BIPaBE OCYLIECTBISATh TAKUE PACXOJbl B
pacuére Ha Mocieayrollee BO3MEIIEHUE UX 3asBUTENEM, a 00s3aH 00paTUTHCS B CY/I,
paccMaTpHUBaIOIIMK J1e10 O OaHKPOTCTBE, C 3asBJIICHUEM O MPEKpalleHUH
IPOU3BOCTBA IO JIeJly Ha OCHOBaHUM ab3alia BOCbMOro MmyHKTa 1 crateu 57 3akoHa
0 OaHKPOTCTRE.

Ecnu ynpasinstonuii He 00paTUTCs C yKa3aHHBIM 3asBJICHUEM, BIIOCIEACTBUH
IIOHECEHHBIE KM PACXOJlbl, B OTHOIIEHMHM KOTOPBIX JOKa3aHO, YTO OH 3Hal1 00
OTCYTCTBUU CPEICTB JUISl TMOTALIEHUS HMX 3a CYET HUMYyIIECTBa JAODKHHUKA, HE
MO/JIEKAT B3BICKAHUIO C 3aIBUTEIIA.

Kpome Toro, eciu ynpapisitomuii He 00OpaTUTCS ¢ YKa3aHHBIM 3asiBJIICHUEM,
BIIOCJIE/ICTBUM 3asBUTENIb BIIpaBE€ BHE PAMOK Jejla O OaHKPOTCTBE B3BICKATh C
apOUTPaKHOTO YIIPABJISIONIETO YOBITKH, IOHECEHHBIE UM B CBSA3U C HEOOXOIUMOCTHIO
OIUIaThl UM TPUBJICUYCHHBIM JIMIIAM OKa3aHHBIX UMHU YCIYT, B OTHOIIEHUH KOTOPBIX
JOKa3aHO, 4YTO apOUTpaKHbIM YNPAaBIAIOMIMA 3HaN 00 OTCYTCTBUM CPEICTB JUIS
MOTAIIEHUS UX 3a CYET UMYIIIECTBA JOJIKHUKA.

16. B ciyuyae ycTaHOBJIEHHS B XOJ€ PACCMOTpPEHHs nena O OaHKpOTCTBE
(kpomMe OaHKpPOTCTBA OTCYTCTBYIOIIErO JOJDKHHKA), B TOM UHUCIE B CyJIeOHOM
3acelaHuyd 10 TPOBEPKE OOOCHOBAHHOCTH 3asIBICHHUS O IMPU3HAHUM JIOJDKHUKA
OaHKpPOTOM, IPU3HAKOB OTCYTCTBYIOLIErO JOJDKHUKA (KpOME MpeayCMOTPEHHBIX
cratbeit 230 3akoHa o OaHKPOTCTBE) CyJbeH IO MHCHbMEHHOMY XOAATalCTBY
3asBUTENS] - KOHKYPCHOTO KpeauTopa (MHOrO YYacTBYIOLIEro B Jele JMIia,
COrNIacHOTO  (PMHAHCHPOBATh PacXOapl MO Jedy O OaHKpPOTCTBE, KpOMe
YHOJHOMOYEHHOT'O OpPTraHa) WK C €ro MUCbMEHHOI'O COTJIacHsl Ha OCHOBAaHUU ITyHKTa
3 crarbu 227 3akoHa O OaHKPOTCTBE NpPHUMEHSETCA Mpoueaypa OaHKPOTCTBA
OTCYTCTBYIOIIETO JIOJDKHUKA B TIOPSIIIKE, TPeycMOTpeHHOM nlaparpadom 2 riaBsl X
3akoHa o OaHkpoTcTBe. Takoe X0/1aTaliCTBO MJIM COTJIACHE MOJAETCS B MUCbMEHHOM
BUJIC C YKA3aHUEM CYMMbI (PMHAHCUPOBAHHS.

[Ipy HanmuYuu TaKOro XOJaTaliCcTBA WJIM COTJIACHUS CYAbS €IUHOIMYHO
BBIHOCHT OIpEICNICHUE O IEpeXoe K yIpOUIEHHOW npoueaype, IpUMEHIEMO B Jeie

0 OaHKPOTCTBE K OTCYTCTBYIOIIEMY MOJDKHHUKY (TyHKT 3 cratbu 227 3akoHa O



O6ankporctBe). Ecnm ykazanHoe ompezeneHne OBUIO BBIHECEHO [0 MPHU3HAHUU
JOJDKHUKA OaHKpOTOM, TO OJHOBPEMEHHO CYJlibs Ha3HadaeT 3acellaHue 110
PAacCMOTPEHHUIO BOIIPOCa O MPU3HAHUM OTCYTCTBYIOILETO JOJKHUKA OAHKPOTOM U 00
OTKPBITUU KOHKYPCHOTO IIPOU3BOJICTBA (CTaThs 228 3aK0oHA).

C nuua, mojaBLIErO YKa3aHHbBIE XOJATalCTBO WJIM JABUIETO COIVIACHE, HA
OCHOBaHWM MyHKTOB | m 3 cratem 59 3akoHa 0 OaHKPOTCTBE BIIOCIICICTBUU
B3BICKMBAIOTCS PACXOJIbI IO JIeTy 0 OaHKPOTCTBE, HE MOTAIIEHHBIE 3a CUET JTOJDKHUKA.

Cya BopaBe notpedoBaTh OT JHUIA, MOJABLIEr0 yKa3aHHOE XOJAaTaliCTBO WJIU
JABUIErO COrJlache, BHECTHM Ha JICMIO3UTHBIA CYET CyJAa JACHEKHbIE CpPEACTBA B
pasMepe, J0CTaTOYHOM IS ITOTAIlIeHHs pacX0JI0B IO JIeJy 0 OAaHKPOTCTBE.

[lepexoq K YNpOIIEHHOMW Tpoueaype OaHKpOTCTBA OTCYTCTBYIOIIETO
JOJDKHMKAa BO3MOXKEH TakK€ M M0 XOJATalCTBY WM C COIJIACUSl 3asBUTENS —
YIOJHOMOYEHHOT'O OpraHa, €CJIM OH MPEICTaBUT JA0Ka3aTeIbCTBA, 000CHOBBIBAIOIIHE
BEPOSITHOCTh OOHApY’>KEHHsI B JOCTATOYHOM OOBEME MMYILECTBA, 32 CYET KOTOPOIO
MOTYT OBITh MOKPBITHl PACXOMBI MO Ty O OAaHKPOTCTBE, a TaK)KE MOJHOCTHIO HIIU
YaCTUYHO MOXKET OBbITh IMOTallleHa 33J0DKEHHOCTh MO 00S3aTelbHBIM IUIaTeKaM U
JICHEKHBIM 00s13aTeILCTBAM Tepe MyOJIMYHO-TIPABOBBIM 00pa30BaHUEM, OT MMEHH
KOTOPOTO BBICTYNAET YHOJHOMOYEHHBIN OpPTraH.

B orcyTcTBHE BBINIENEPEUYUCICHHBIX XOJAaTalicTBAa WJIM COIJVIACUSL  C
MPUIOKEHHUEM HEOOXOIMMBIX JI0Ka3aTeNIbCTB JTMOO COTIAcHsl MOAABIIETO WX JIUIA Ha
BHECCHHUE [ICHEXKHBIX CPEJCTB Ha JCMO3UTHBIA CUET CyJa CYJlbsl OTKa3bIBacT B
nepexoAe K YIPOLIEHHOM mpoueaype, NMPUMEHSEMOM B jeine O OaHKpPOTCTBE K
OTCYTCTBYIOIIIEMY JOJDKHHUKY (IYHKT 3 cTaThu 227 3akoHa 0 OAHKPOTCTBE).

[Tocne mnepexoma K YIPOLIEHHOW MPOLEAYypPE, NPUMEHIEMOM B JIEJNE O
OaHKpOTCTBE K OTCYTCTBYIOIIEMY JOJDKHUKY, €CIH JIelI0 ObUIO BO30YXAECHO IO
3asBJICHUIO YIIOJJHOMOYEHHOTO OpraHa, MOAJIEKAT MPUMEHEHUIO MOPSAIOK U yCIOBUS
dbuHAHCUpPOBAaHUSI TPOLEIYp, TMPUMEHSEMBIX B Jele O OaHKPOTCTBE K
OTCYTCTBYIOLIEMY JOJDKHUKY, YyCTaHOBIIEHHble IIpaBurensctBom Pocculickon
®enepauuu (MyHKT 2 cTaThd 227 HOBOW pefakuuu 3akoHa). [loHeceHHbIe 10 3TOrO

pacxoapl M Ha4yuCJIE€HHas JO0 JTOr0 CyMMa BO3HArpaxiaeHusi apOUTPaKHOTrOo



YIPABJISIIONIET0, KPOME MPOLIEHTOB, MOAJIEkKAT BO3MEUIEHUIO (BBIILIATE) MO OOIIHUM
IIpaBUJIaM.

17. Cymam HeoOXOAMMO YUYWUTBHIBATh, YTO 3asBJICHUE apOUTPaKHOTO
YIPaBJISIOUIETO O B3bICKAHUM PAcXOOB IO eIy O OAHKPOTCTBE C JIOJDKHUKA WM C
3asBUTENS TOMJICKUT PACCMOTPEHUIO B JieJle O OaHKpPOTCTBE, IO3ITOMY IIpH
OPEIBSIBICHUM €r0 B OOIIEHCKOBOM TMOPSIIKE OHO TMOMJICKHUT OCTaBICHHUIO 0e3
paccMOTpEHUS B COOTBETCTBUU € MYHKTOM 4 ctatbu 148 AITK PO.

Ecnu 3asB51eHrEe 0 B3bICKAHUHM PACXOAOB C JIOJDKHHUKA WM 3asBUTENS HE ObLIO
NOJaHO apOUTPaXHBIM YNPABIAIOMIMM IPU OPUHIATHH CYAOM ONpPEIEICHUS IO
pe3yibTaTaM pacCMOTPEHHs Jefia 0 OaHKPOTCTBE WJIM IMPU PACCMOTPEHUHU CYJIOM
OoTYeTa KOHKYPCHOTO YIPABJISIOLUIEIO O pe3yibTaTaX MPOBEACHHUS KOHKYPCHOIO
IIPOU3BOJICTBA, OH BIpaBe MpUMEHHUTENbHO K cTaThe 112 ATIK P obpaTuthes ¢ HUM
B CyJI, pacCMaTpUBaBILINH €710 0 OAHKPOTCTBE.

Vka3aHHOE€ 3adBJIICHHE pPacCMATPUBAETCA  CYJIbE€H  €IWHOJIMYHO; IO
pe3yabTaTaM pacCMOTPEHMS TAKOTO 3asBJICHUS CYJ BBIHOCUT OIPEAEIICHHE, KOTOPOE
MOET OBITh 00’KaJIOBAHO M HA OCHOBAHWU KOTOPOT'O BBIJAET UCTIOJHUTEIbHBIN JTUCT.

[TockonbKy y4YaCTHHUKaMH{ CIIOpa IO 3asBJICHUIO O B3BICKAHUU PACXOAOB C
3asIBUTEIIS SIBJISIOTCS apOUTPAKHBIN YIPABISIIOIINI U 3aIBUTENb, TO 00CTOSATEIBCTBO,
YTO K MOMEHTY 10JIa4 WM PACCMOTPEHHUsI YKa3aHHOI'O 3asiBJIEHUS IPOU3BOJCTBO 110
neny o OaHKPOTCTBE MPEKPAIleHO WM 4TO B EMuHBIN rocynapCTBEHHBIN peecTp
IOPUIMYECKUX JIMI BHECEHA 3alKiCh O JIMKBUJAUUU JOJDKHUKA, HE MPEMSITCTBYET
IOPUHATUIO M PACCMOTPEHHUIO CYJIOM 3TOTO 3asBICHUS, aleULIMUOHHOW H
KaCCAIIMOHHOM kaJ00bl U 3asiBJICHUS O IEPECMOTPE B MOPSAKE HA30pa ONPEACIICHUS
CyJla 110 3TOMY 3asIBJICHUIO.

18. B mopsinke M Ha yCIOBHUSIX, MPEIyCMOTPEHHBIX MyHKTamu 15 u 17
HACTOSIIIIETO TOCTAHOBJICHUS, PAacCMaTPUBACTCS TaKKe 3asBICHHE apOUTPaKHOIO
YIOPABISIONIETO O B3BICKAHWU PACXOJ0B MO JAeTy O OaHKPOTCTBE C COOCTBEHHHUKA
MMYLIECTBA JOKHUKA - YHUTAPHOTO MPEANPUITUS WU yupenuTenend (y4aCTHUKOB)

JOJKHHKA B CJIy4dac 6aHKpOTCTBa JIUKBUAUPYEMOI'O JOJIDKHUKA.



VYKa3aHHBII CIIOP NOAJIEKUT PACCMOTPEHHUIO CYyJ0M, paCCMaTPUBABILINUM JEJI0
0 OAaHKpPOTCTBE JODKHMKA, U B TOM Cllydae, €ciu COOCTBEHHMKOM HMMYIIECTBA WIU
yuypeauTensiMiu  (y4YaCTHUKaMH)  JOJDKHUKA  SBIAIOTCS — MYOJMYHO-IIPaBOBBIE
oOpa3oBaHMs WJIM TpaxJaHe, HE HMEIoIUe CcTaTyca HHAMBUAYaIbHOIO
IpEeANPUHUMATES.

[TpumenuTenbHO K MyHKTY 3 ctaThul 126 3akoHa 0 0AaHKPOTCTBE COOCTBEHHUK
UMYILIECTBA WM YUpEAUTENU (YUYaCTHUKHU) JOJDKHHUKA MOJB3YIOTCS IPABAMH U HECYT
00S3aHHOCTH JIUL, YYacTBYIOIIMX B JeJie O OAHKPOTCTBE, B YAaCTH PAcCCMOTPEHUs
3asiBJI€HUS] apOUTPAX]KHOTO YMPABISAIOIIETO O B3BICKAHUU C HUX PACXOJAOB IO JEIy O
OaHKPOTCTBE.

19. B nopsnke m Ha yCIOBHSX, NPEIyCMOTPEHHBIX NyHKTamu 15 m 17
HACTOSIIIETO IIOCTAHOBJICHUS, IIOJIEKAT B3BICKAHUIO C JIOJDKHMKA, 3asiBUTEIS,
COOCTBEHHMKA MMYLIECTBA WM ydpeauTenel (y4yacTHUKOB) JOJDKHHKA I10
3asIBJICHUIO0 IPHUBJIEYEHHOI'O JHI[A CTOMMOCTh €ro YCIyT, a TakXke IO 3asBJICHUIO
OCTaJIbHBIX, TMOMUMO apOUTPAKHOTO YIIPABIISIFOIIETO, JUI[ MOHECEHHbIE UMH U3
COOCTBEHHBIX CPEJICTB PACXO/bI 10 Ty O OAHKPOTCTBE.

20. Ecium 3asBHUTENEM IO €Ny BBICTYIAJ YIOJHOMOYEHHBI OpraH, TO Ha
OCHOBaHMM NyHKTa 3 cratbu 59 3akoHa 0 OaHKpPOTCTBE pacxoipl IO eIy O
OAHKPOTCTBE B3BICKUBAIOTCSA C YIOJHOMOYEHHOI'O OpPraHa (€ro COOTBETCTBYIOLIEIO
TEPPUTOPUAIIBHOIO  MOJpAa3JeleHUs) 3a CYeT CpPEICTB, BBIIEICHHBIX HaA
(uHAHCUPOBAHUE NEATEIbHOCTH YNOJIHOMOYEHHOIO OpraHa npu OaHKpOTCTBE (Ha
YTO YKa3bIBA€TCA B PE30JIOTHBHOM YacTH CyA€OHOIO aKTa), MIPU 3TOM HCIIOTHEHHUE
TAKOro CyZEeOHOTro aKTa OCYILIECTBIISIETCS B COOTBETCTBHUM €O cTaThedl 242.3
bromxeTrHoro koaekca Poccurickoin @enepauuu.

21. Pa3bpscHeHMs, COAEpKAIMECS B HACTOALLEM ITOCTAHOBJICHHUH, IOJJIEKAT
IPUMEHEHUIO CYJJaMH TAaKXe€ M B TEX CIlydasX, €CIU K MPOU3BOJACTBY IO JEIy O
OaHKpPOTCTBE MPUMEHSETCA 3aKOH O OAHKPOTCTBE 0€3 ydeTa M3MEHEHUH, BHECEHHBIX
®enepanbibiM 3akoOHOM OT 30.12.2008 r. No 296-®3 (manee — crtapas pemakuus

3aKOHa), CCJIM TOJIBKO YKa3aHHBIC PA3biACHCHHA HC CBA3AHbI HMCKIIOYMUTCIBHO C



IPUMEHEHUEM MPABOBBIX HOPM, U3JI0KEHHBIX B HOBOW pEJaKiuy JUOO BKIIOUEHHBIX
B 3aKOH 0 0aHKpPOTCTBE Ha3BaHHBIM DenepanbHbIM 3aKOHOM.

[Ipumensisa nonoxxeHus 3akoHa 0 OAHKPOTCTBE B PENaKIUH, ACHCTBOBaBLIEH
0O BHECEHMsS YKAa3aHHBIX W3MEHEHMI, CyJaM IIpd PacCMOTPEHUH BOIIPOCOB,
CBSI3aHHBIX C PacxoJaMu IO Jielny o OaHKpPOTCTBE, HEOOXOAMMO TaKK€ YUUTHIBATH
CJIEIyIOIIIEE.

21.1. B cnydae paccmorpeHus jena O OaHKPOTCTBE B COOTBETCTBHH CO
cTapoi pepakuuverd 3akoHa TIPU  BO3HUKHOBEHHMHM MEXIYy apOUTpakKHbIM
YOPABJSIIONIMM U KPEAUTOpaMU Pa3HOIJIacUil IO BOMNPOCY O MPHUBJICYECHHUU
KOHKPETHOTI'O JIMIA U CTOUMOCTHU €ro yCIyT 000 U3 HUX BIPABE B COOTBETCTBUU C
nyHkToM 1 cratbu 60 3akoHa 0 OaHKPOTCTBE OOPATUTHCS B Cy[, pacCMaTPUBAIOIIUN
7e510 0 OAHKPOTCTBE, C 3a8BJICHUEM O PA3PELICHUH TaKUX Pa3HOIIACUH.

[Io pe3ynpTaTaMm HX pacCMOTPEHMsI CyJA BBIHOCUT OIPEIEICHUE O
NPUBJICUCHUA KOHKPETHOTO JIMIA, €CIM OyAyT JOKa3aHbl OOOCHOBAHHOCTH €ro
IPUBJIEYEHUSI © CTOUMOCTH €r0 YCIYT.

BblHeceHne  CyJloM  YKa3aHHOTO  OIpEAENIEHHs  HE  MPEensATCTBYET
PAaCCMOTPEHHIO B IOCJIEAYIOIEM BO3PAKEHUI OTHOCUTENIBHO KadeCTBa OKA3aHHBIX
yCIIyT 1 000CHOBAaHHOCTHU UX OIUIAThI B CBSI3U C 3TUM.

O BpeMeHM H© MecTe CyIeOHOro 3acelaHus IO PacCMOTPEHUIO
BBIIICYKa3aHHbIX  Pa3HOIJIACUN  CyJI  M3BEIIAaeT JOJDKHHMKA, apOUTPakKHOIo
YOPABIISIIONIET0, MPEACTaBUTENS CcOOpaHusl (KOMHUTETa) KpEAUTOPOB (IIpU €ro
OTCYTCTBUHM — BCEX KOHKYPCHBIX KpPEIUTOPOB M YIOJIHOMOYEHHBIX OPIraHOB),
IpEICTaBUTENsl COOCTBEHHHKA MMYIIECTBA JOJDKHUKA - YHUTAPHOTO HPEIIPUSTUS
WIK ydpeauTene (y4acTHHUKOB) JOJKHMKA W KOHKYPCHOTO KpEauTopa WU
YIOJIHOMOYEHHBIM OpraH, OOpaTUBLIMXCA C 3asBJICHUEM O IMPU3HAHUHU JIOJDKHUKA
OaHKPOTOM.

21.2. Ilpumensas ab3an 2 nyHkrta 1 ctateu 26 cTapodl penakiuu 3aKoHa,
COTJIACHO KOTOPOMY B CJIyyae OTCTpaHEHHUs apOUTPa)KHOTO YIPABISIOLIETO CYJOM B

CBA3HU C HCHUCITIOJIHCHUEM HJIM HCHAIJICKAIIIUM HCITIOJITHCHUEM BO3JIOKCHHBIX HA HCTO



00s3aHHOCTEW BO3HATrpaXJIeHUE AapOUTPAKHOMY YHOPABISIOUIEMY MOXKET HE
BBIIUIAYMBATHCS, CyJaM CIEyeT UMETh B BULy CIEAYIOLICE.

VYkazaHHasi HOpMa HE IpeaycMaTpUBaeT IpaBa CyAa JIMIIUTh apOUTPaKHOTO
YHOPaBISIOUIETO BO3HArpakJeHUsl, €CId OH He ObUI OTCTPaHEH B CBA3M C
HEUCIIOJIHEHHEM WJIM HEHAJUICKAIUM MHCIIOJHEHUEM BO3JIOKEHHBIX Ha HEro
00s3aHHOCTEM.

B uactHocTHM, Cyq He BOpaBe JMILIUTh AapOUTPA)KHOIO YNPABISAIOIIETO
BO3HArpaXKJIEHUsA, €CIM 1O pe3yibTaTaM pAacCMOTPEHHs  KajoObl  JMIIA,
Yy4acTBYIOIIETO B Jeje O OaHKpOTCTBE, HAa HEHUCIOJHEHHWE WIM HEHaJIexallee
UCTIOJIHEHHE apOUTPaKHBIM YIPABIISIOIIMM BO3J0XKEHHBIX Ha HEro O0sS3aHHOCTEH
Cyl mnpu3HaeT (paKT TaKUX HapYIICHWW, HO OTKAXKET B OTCTPAHEHUU apOUTPaKHOTO
YIPABJISIFOLIETO.

[Tpu numeHun apOUTPaKHOTO YHPABISIOLIETO BO3HArpa)XaE€HUs CyAam
CIIEyeT UMETh B BHUJAY, YTO TAaKOE€ JHUIIEHHUE BO3MOXHO TOJBKO 3a TOT MEPHOJ, B
KOTOPOM HMMEJIM MECTO HapylleHUs apOUTPaKHBIM  YIPABISIOUUM  CBOMX
00s13aHHOCTEH.

Ecnu 3a ToT nepuon, 3a KOTOPBIN Cya JIMIIMIT apOUTPaXHOTO YNPABISIOIIETO
BO3HArpaX/IeHUs, OHO yX€ ObUIO BBIIIAUEHO, CyJ B TOM € ONPEIEICHUU MOXKET
B3BICKaTh €0 CyMMY C apOHUTpa)XHOrO YHPABIAIOMIEr0 B IOJb3Y JODKHHKA, Ha
OCHOBAHMM KOTOPOT'O BBIIAET UCIIOJIHUTEbHBIN JIUCT.

22. Ilpwusnare ytpatuBminM cuiy IlocranoBnenue Ilnenyma Briciiero
Apoutpaxnoro Cyaa Poccuiickoit ®@enepaunu ot 22.06.2006 Ne 22 «O mnopsizike

[morameHuAa pacxoa0B 110 ACIY O 6aHKp0TCTB€».

IIpencenarens
Briciero Apoutpaxuoro Cyjaa
Poccuiickoit @enepaiuu A.A. BanoB

Cexkpertaps [Inenyma,
cynbst Beiciero Ap6utpaxknoro Cyna
Poccuiickon denepanuu T.B. 3aBbsuiioBa
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