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O paccMoTpeHHH e 0 6aHKpPOTCTBE
HHAHBHAYAJILHBIX MPeANpUHUMATESIEN

B CBsI3W ¢ BO3HUKIIMMH B cyageOHONW NpakTHKe BOMpOCaMu M B LEJIAX
obecrneueHus eAMHOO00pa3HOTO NMpPUMeHEeHUS (I)eﬂepaﬂbHofo 3aKOHa
oT 26.10.2002 Ne 127-®3 «O HecocTosTeNsHOCTH (6aHKpOTCTBE )» (Hanee — 3aKOH
o 6aHKpOTCTBE, 3aKOH) B Jenax O OaHKpOTCTBE  MHAMBHY&JIBHBIX
npennpunumatesneid Ilnenym Beiciero ApOuTpaxHoro Cyna Poccuiickon
desepalluy Ha OCHOBaHMHK CTaThH 13 DenepaJbHOro KOHCTHTYUMOHHOTO 3aKoHa
oT 28.04.1995 Ne 1-OK3 «O6 apbuTpaxHbIX cyaax 8 Poccuiickoii denepalMn»

MOCTAHOBIAET JaTh apOUTPAXKHBIM CyAaM CJIeNYIOUIHE PasbsACHEHHUA.

1. B coorBercTBMM ¢ nyHkTom 1 cratbi 202 3axoHa o DaHKpPOTCTBE K
OTHOLIEHHSM, CBS3aHHBIM C OaHKPOTCTBOM TI'paXKJaH, npnMeHﬁ}oTCﬂ fpaBuiIa,
ycranoBnennsle rnaBamu | — VIII 3akona o OaHKpOTCTBE, €CIM MHOE HE
yCTaHOBJIEHO raBoi X gaHHOro 3akoHa.

[lpu stom npaBuia naparpapa | rnasbl X 3akona 0 GaHKpOTCTBE
IPUMEHAIOTCS K OTHOLUEHWAM, CBA3aHHBIM C OaHKPOTCTBOM HMHIMBHIYaNbHBIX
NpeAnpHHUMAaTelel, ¢ y4eToM 0COBeHHOCTeH, NpelyCMOTPEHHBIX Maparpagom 2

Ha3BaHHOM I'J1aBhI.
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Cornacho cratbe 214 3akona o 6aHKPOTCTBE OCHOBAHUEM ISt IPU3HAHUSA
MHIVBUAYAJIBHOTO TIpEANpPUHUMATENSA OaHKPOTOM SBJISETCS ero HecrnocoGHOCTE
YAOBJIETBOPHTE TPEOOBAHUS KPEIUTOPOB MO AEHEXHBIM 0653aTeIbCTBAM U (nnn)
MCIIOJIHUTE O0A3aHHOCTb 10 YI1aTe 0683aTeNbHbIX N1aTeXKe.

HaHHas HoOpMma yCTaHaBAMBaeT OCOGEHHOCTH NPU3HaHUA GaHKPOTOM
FpaxllanuHa, sBISIOLIEroCs MHAMBUIYaNbHBIM MpEeANpHHUMAaTeleM. B CBA3H ¢
STUM NPEANPUHUMATENb, K KOTOPOMY MMEETCS HE YNOBNETBOPEHHOE B TeueHue
TpeX MecilueB TpeboBaHHe (COBOKYMHOCThL TpeGOBaHMI) Ha o010 CyMMy He
MEHee NeCATH ThicAY pybiiei, MOKET ObITh IPU3HAH 6AHKPOTOM BHE 3aBUCHMOCTH
OT TOTO, MPEBBILIACT JIM CyMMAa ero 0083aTeNbCTB CTOMMOCTD PHHAIEKALLErO
€My MMYLIECTBA; NMyHKT | crathu 3 3akoHa 0 GaHKPOTCTBE B 3TOH 4acTy npH
6aHKp0TCTBeHHﬂHBHnyaanbD<npeﬂanHHMaTeneﬁ}K:npnmeHHeTCﬂ

2. Cynam cnemyer wumerh B BHAY, 4YTO HHIMBUAYANBHBIA
MpeAllipUHUMAaTeNlb  BNpaBe  yAOBJETBOPHTh BCe TpeBOBaHUS KPeIHTOpOB,
BKJIIOHEHHBIE B pEECTP TpebOBaHHH KPeaHTOpOB, B M060e Bpems 10 3aBeplUeHUs
KOHKYPCHOTO MPOM3BOACTBA, YTO B COOTBETCTBUM C ab3alem CeAbMBIM MyHKTA |
CTaTed 57 3aKoHa O GaHKPOTCTBE SBIAETCS OCHOBAHHEM Iis npeKpauieHus
HpOH3B0ﬂCTBarK)ﬂeHy;

Ecimu 06  ynosnersopennu TpeGQBaHHﬂ auua, obpatuBluerocs ¢
3aHBneHHeM()6aHKp0TCTBenpeﬂanHMMaTenﬂ,CTaHOBMTczpBBeCTH0}<MomeHTy
PacCMOTpeHHs OOOCHOBaHHOCTH 3asBIEHMS O MNPHU3HAHUM npennpyuHUMaTels
OaHKpPOTOM 1 OTCYTCTBYET WHOE 3asBleHHe O NPHU3HaHWKU LNOJDKHKKA GaHKPOTOM,
CYA BbIHOCHT onpeneneHue o0 OTKa3e BO BBEAEHMH HaGMIONEHUS W o
TIPEKpalllCHNH NPOM3BOACTBA 110 Aeny o OaHKpOTCTBe (a63al, BOCbMO MyHKTa 3
cratbi 48 3akoHa 0 6aHKpoTCTBe).

3. B cuny nynkrta 2 craten 33 u nyHkTta | cratbu 202 3akona o
OaHKpOTCTBE 3asiBieHME O TNPH3HAHMM  JOMKHHKA — WHAWBUYaJIbHOTO
NPEANpUHNMATENS —~ OaHKPOTOM MNpPHHHMAETCS apBUTPaXHBIM CYIOM, eciu
TpeOOBaHHS K JIOKHUMKY B COBOKYMHOCTH COCTAB/SIOT HE MEHee JECATH ThiCcAY

pybuneii.
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4. Mcexonsa uz craredt 38, 205 n 207 3akoHa o 6aHKPOTCTBE K 3asiBIIEHUIO
WHIAWBHIYaANBHOIO TpeANPUHUMATENS O MPHU3HAHWM ero OaHKpPOTOM KpoMe
JAOKYMEHTOB, TIPENYCMOTPEHHBIX ApPOUTPaXKHBIM TPOLECCYabHBIM KOLEKCOM
Poccuiickont ®epepaunn (nanee — AIIK P®), 10mKHB! ObITH MPHIIOXKEHDI
Clenyrolue J0OKYMEHTBI:

JOKYMEHT O TOCYNapCTBEHHOM perncrpauMu J[AOJKHHWKA B KadecTBe
VHIMBUIyaJIbHOTO NpeaNpUHUMATENS;

CIHCOK KPEAWTOPOB 3aiBMTENS C PaclUM(POBKOH 3a10JIKEHHOCTH Nepei
HMMH, YKasaHWeM alpecoB KPEIMTOPOB W MPUI0XKEHHEM JOKYMEHTOB,
MOATBEP)KAAIOLLIMX 3810/ KEHHOCTD;

CMIUCOK  NOJKHMKOB 3asBUTENs ¢ pacliMbpOBKON  3aJ0/KEHHOCTH
KaXXI0T0 U3 HUX W yKa3zaHHWeM aJipecoB JOJDKHHUKOB,

JOKYMEHTEB! O COCTaBe W CTOMMOCTH MMYILECTBA 3asiBUTENIs, B TOM 4uCIe
CITUCOK Belled, NMpUHaANeXallMx eMy Ha NpaBe COOCTBEHHOCTH WIM Ha MpaBe
ofuei 1oneBoH unu o6LeRd COBMECTHON COBCTBEHHOCTH, HMYILIECTBEHHBIX NPaB
¥ HHBIX OOBEKTOB Ipa)X(IaHCKUX MpaB 3asgBUTENS;

MHBIE JIOKYMEHTHI, MOATBEPXKAAIOIIME OOCTOATENbCTBA, HA KOTOPBIX
OCHOBBIBAETCA  3aiBJEHWE HMHAMBHIYANbHOr0 MpPEANPHHUMATEN, a Takke
Tpedyrolyecs B COOTBETCTBUU € 3aKOHOM O HaHKPOTCTBE.

Cnycox uMMyLIecTBa JOKHUKA COCTABISETCS MM CaMOCTOSTENBHO U He
TpebyeT ynocroBepeHus. CTOMMOCTh MMYLLECTBA YKA3bIBAETCS JOIKHMUKOM Ha
OCHOBaHWM 3aTpaT Ha ero npuobpereHue NubO MyTeM CPaBHUTENLHOIO aHalHU3a
PbIHOYHBIX LI€H Ha aHAJOTMYHOE UMYILECTBO.

K cnucky uMyluiecTBa NpuUiararoTcs [OKYMEHTbI, MOATBEPKAAOLIME
npaBa JOJDKHMKA Ha Hero (mpW HMX Hajnuuuu). B cioydae coMHeHuit B
AOCTOBEPHOCTH CBEAEHHH 00 UMYLLECTBE, yKa3aHHbIX JAOJDKHUKOM B CIUCKE, CYA
npeiaraeT AOKHUKY [PeJCTaBHUTh J0Ka3aTelbCTBa, MOATBEPKAAIOIUIHE OLIEHKY
ero MMyIIeCTBa, NpaBa JOJ/HKHUKA Ha ONpelieleHHOe MMYLIECTBO, YKa3aHHOe B
CIIMCKE, OCHOBAHMA, BJIEKYLLUHE HEBO3ZMOXHOCTh OOpallleHMsl B3bICKAHHMsS Ha 3TO

HUMYWIECTBO, a TAKXE MHBIE O6CTO$IT€ﬂbCTBa, HUMCHOIIUEC 3HAYECHHUE OJIdg gera.
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B cnucke wmmyliectsa gomxHMKa 1OMKHO GBITH OTAENBHO OTPaXXEeHO
MMYIIECTBO, Ha KOTOPOE HE MOXeT ObITh OOpAalleHO B3BICKAHHE HA OCHOBAHMM
NIpaBUJI IPa’XAaHCKOro NPOLEecCyalbHOr0 3aKOHOAATEIbCTRA.

5. Ecnu k 32sBneHHI0 O NpM3HAHUM NOMXKHUKA — WUHJIMBUAYAILHOIO
MpeanpUHUMATEIst — DAHKPOTOM He TPUIIOKEHB! HEOOXOAUMBIE AOKYMEHTEI, Cy [
B cuy myHKTa 1 ctaTey 44 3akoHa 0 GaHKPOTCTBE OCTABISET TaKoe 3asiBJIEHUE
0e3 IBMKEHMs, 33 HCKIIOYEHMEM CyyaeB MNogaum JOMKHUKOM 3asBlIEHHS B
COOTBETCTBHM €O CTaThel 9 3akoHa O GaHKpoTCTBE (MYHKT | cTaTbhu 42 3TOrO
3aKoHa). »

Eciu 3agBnenne 1omxkHuka NonaHo 101KHUKOM B apOMTpaXHbIN Cya npu
HAJIU49HKM Yy HEro BO3MOXHOCTH yIOBJIETBOPUTHL TpeGoBaHUs KpEAUTOPOB B
MONHOM 0OBEMe WM JONKHWK HE  [pHHS MEPBI MO  OCMapHUBAHMIO
HEOOOCHOBAHHBIX TPeBGOBAHUI 3asBUTENS, NOKHHK HeceT nepel KpeauTopamu
OTBETCTBEHHOCTb 32 YOBITKH, NpPHUYHHEHHbBIE BO3GYXIEHMEM MPOU3BOACTBA O
neny o ODaHKPOTCTBE MM HEOBOCHOBAHHBIM NPpU3HAHHEM  TpeboBaHMii
KpeauTopos (nmyHKT 3 craTen 10 3akona o 6aHkpoTcTRe).

Kpowme Toro, npenssasnenue nomxHukom s CYI HEJJOCTOBEPHBIX CBEJEHUI
(Hanpumep, O COCTaBe M CTOUMOCTH €ro UMYLIECTBA) MOXET BieYb 3a COBOH
HanoxeHue wWTpada 3a HeyBaxeHHe K cyny (4acTh 5 craTeu 119 AIIK P®), a
TAloKE UHBIE MEpbl OTBETCTBEHHOCTH, NPENyCMOTPEHHBIE 38KOHOLATENbCTEOM.
HItpad 3a HEYBAXCHHE K CyNly MOXET ObIThb HaOXeH W B TOM Ciyuae, ecin
AOIDKHUK HE BBINOJNHSET yKasaHus cyaa (B TOM 4Yucie no NpenoCTaBleHHIO
ONPEAEIEHHBIX NOKYMEHTOB, PACKPBITUIO HH(OOPMALIUHU U T.11.).

6. Ecau npu npuuaTMM 3asBneHus o NPHU3HAHWH WHAMBUAYAJIbHOrO
NMpearnpuHUMaress OaHKpoOTOM apOUTpaXCHbIH cyn Ha  OCHOBaHWH
NPEACTaBIEHHBIX JIOKYMEHTOB YCTAHOBHT, 4TO AOMKHHMK HE HMeeT cTaTyca
MHAMBANYaJILHOTO NPEANPUHUMATENSE UM YTPATHII €10, TO 3aSBIEHHE 1O LIEKHT
Boﬁapamem}o MPUMEHHTENLHO K CTaThe 44 3akoHa o 6aHkpoTcTBe. Onpeenenye

CyAa O TakOM BO3BpalLLEHHWH 3adBIEHHS MOXKET ObITh OGXKATOBAHO (yactp 4

cTathy 129 AITK PO).



Ecnu nocne NpuUHATHS 3asBIEHUS O NPU3HAHMM JOJDKHHKA OaHKPOTOM
BBISCHUTCS, YTO CTAaTyC WHIMBWAYalbHOro TNpearnpuHMMarelis Obll yTpaueH
JOMKHAKOM [0 ToJa4M 3asBieHHs, NPOM3BOJACTBO MO zely O OaHKpOTCTBE
IOJJIEXKUT NPEKPALLEHWIO Ha OCHOBaHUM NMyHKTa | wactu 1 ctaten 150 ATTK PO.

Ecan cTaryc WHAMBMAYanpHOro MNpeanpuHuMartens Obil  yTpadeH
JOJDKHUKOM T0CTIe MOJa4y B CyJ 3asBJIEHUS O MPU3HAHUM €ro OaHKPOTOM U 110
BLIHECEHMs pellleHHs Mo Jjeny o OaHKpOTCTBE, MPOU3BOACTBO NO [Jely He
MoAaexXUuT npexkpalieHuo. OQHaKo NMpHU3HaHWe JOKHUKA OaHKPOTOM B TaKOM
clyyae He BJieYeT TOCJEACTBHH, NpPELyCMOTPEHHBIX MYHKTOM 1 craTbu 216
3akoHa 0 DAHKPOTCTBE.

7. B coorBeTcTBUM ¢ nyHkTtoM | cTathy 215 3akoHa O OaHKPOTCTBE
npaBoM TpeboBaTh MPU3HAHUS WHIMBUAYAJBHOTO MpeAnpUHUMaTess 0aHKpOTOM
061a0a10T KPEANUTOPhl, TpeOOBaHMS KOTOPBIX CBA3aHBI C 0043aTeNbCTBAMU MpU
OCYLLECTBJIEHHH AOJKHUKOM MPeANPHHUMATENLCKON NeSITEIbHOCTH, B TOM YHCIe
ecnu 06s13aTeNbCcTBa BO3HUKIM [0 IOCYJapCTBEHHOHW perucrpauuy AOKHHKA B
KayecTBe MHAMBUAYAJIbHOTO NPEATIPUHUMATENA.

ITo cMBICTY DAHHOTO MYHKTa YIIOJHOMOYEHHbIE OpraHkl Bpase TpeboBath
NpU3HAHUS HWHAMBUAYaJBHOIO NpelarnpuHUMaTens OaHKpOTOM B Cllydae, KOraa
OHM MPEeCTaBNAIOT TpeGOBaHU K AOKHUKY NyOIHYHO-NIPaBOBOro 06pa3oBaHus
M0 TPaXIaHCKO-TIPABOBBIM 0053aTENbCTBAM, CBS3aHHBIM C OCYLIECTBICHHEM
JOKHUKOM — NpealpUHUMATENbCKOH  AEATENBHOCTH, a TaKXe KOrja OHM
MpeacTaBisioT TpeOOBaHUS MO ynjare 00s3aTeNIbHbIX MIaTEXEH He3aBUCHMO OT
TOro, Kakas OesTeNLHOCTb JOJDKHMKA MOCHYXHUJa OCHOBAaHMEM BO3HHKHOBEHMS
YKa3aHHBIX M1aTexeH.

Kpenutopbl 10 rpaxaaHCKO-NPpaBOBbIM 0043aTeNbCTBAM, TpeboBaHMs
KOTOPBIX He CBSI3aHbl C OCYLIECTBJEHWEM HOJHKHHUKOM TNpeanpHHHUMATENBCKON
JEeATENILHOCTH, He  BhnpaBe  TpeboBaTb  NpPW3HAHMA  MHIAMBHUIAYallbHOTO
NpeanpyHUMaTesns 6aHKpoToM. JlaHHbIE KPeAUTOPbl MOrYT BCTYNWTH B AENO O

HaHKpOTCTBE Mociie Bo3OYXAeHHS fena 0 DaHKPOTCTBE.
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8. Cornacro OyKBanbHOMY cMBIcTy 3akoHa o baHKpOTCTBE, B YacTHOCTH
UCXOas u3 cTatedt 27, 207 u 219 3akona, NPpH PACCMOTPEHHH aena o OaHKpoOTCTRE
AIOTKAVKA — MHIMBUAYaNbHOTO MpeAnpUHUMATENs, He SBJISIIOLIErOCS  T'JIaBOL
KPECTBAHCKOTO (depmepckoro) xossiicTra, MOTYT NPUMEHSTLCS TONBLKO TaxKue
HNPOUCAYPEL,  Kak  HabmoneHue, KOHKYpCHOe IPOU3BOACTBO U  MHPOBOE
cornawmenue. B To xe Bpems B Tom ClyHae, Kxorja B COCTaB MMYylLeCTBa
AOTDKHUKA BXOLMT 3HAYNTENbHBIN HMYINECTBEHHBIH KOMMIEKC (npeanpusTue)
1160 HHOE UMYLLECTRO, HYXAIOLLIEECs B NIOCTOSHHOM YNpPaBieHHU W CrOCOBHOE
[IPUHOCHTE NOXOA, B OTHOLUEHWM HAHHOIO NPEANIPUHUMATENST 10 aHaNOIUH
3aKOHa TPUMEHMUTEeNBHO K rnasam V, VI 3akona o OaHKpoTCTBE MOryT 6BHITH
BBENICHbI TaKue npouenypel GaHKpOTCTBA, Kak (PHHAHCOBOE 0310pOBNEHHE WiK
BHEUIHEE ynpaBieHue.

9. Iockonbky naentudukauns FpaXclaHWHa OCYIIECTBISETCH C MOMOLLLIO
HE TOJILKO ero wuMeHu (craTthst 19 ['paxnanckoro komekca Poccuiickoii
Qenepaunn, nanee — 'K P®), Ho 1 MecTa ero sxuTenseTra (ctates 20 'K PO), B
ONPENENEHUH O NPUHSITUM 3aABJIEHUS K ITPOM3BOLCTBY, ONpeNeNEHHUH O BBENCHUH
HabJIIoNeHNs!, pelleHnH o [IPU3HaHWK NOKHHKA OGaHKPOTOM M BO BCex ApYTUX
CYAeOHBIX aKTax o ATy O OaHKPOTCTBE TIpaXKIaHMHA [TOMUMO ero
PCTHCTPALIMOHHBIX NaHHBIX, YKa3blBAEMBIX B COOTBETCTBUM C [IMyHKTOM 3
cratb¥ 42 3akoHa o OaHkpoTcTBe (BKIMOYAs HIEHTUHKALIMOHHBIH HOMep
HAJIOronaTeNbIIMKa), 01KeH ObITh yKa3aH aZlpeC MeCTa XUTENbCTBA NONKHUKA.

10, Kak CICAYET W3 NyHKTa 3 cTaThM 62 3akoHa o 6aHkpoTcTRe,
HabmoneHne NOMKHO GbITh 3aBEPIICHO C y4ETOM CPOKOB PacCMOTpeHHs fefa o
OaHKpOTCTBeE, NPEAYCMOTpEHHbIX CTaThelt 51 3akoHa. Yuyurbipas 3TO, a TaKxke
HEOOXOAMMOCTD pa3yMHON MTHTENbHOCTH NIPOLENypBl, OruTaYuBaeMoOl 3a cyeT
AOJKHHUKA, Cyl Ha3zHayaeT 3aceiaHue Mo PaCCMOTPEHUIO Nesia 0 BaHKpOTCTBe
MHAMBHNYANbHOTO NpPEANPUHHMATENS, NPUHKHMAs BO BHUMaHWe HauMeHbLUWH
CPOK, PasyMHO HEOOXONMMBIH C ydeTom pasMepa 3an0/keHHOCTH, 0Obema
MMYLIECTBA NO/KHHKA M 06beMa OCYLLECTBAABLLCHCS UM AeATeNbHOCTH. [Ipu

HEBO3MOXHOCTH paccMoTpeHus aena B YKa3zaHHbIH CPOK WJIH IIpHU HaJIMYUU HUHBIX



YB@XUTENBHBIX NIPUUMH 3acelaHue apOUTPaXKHOTO Cyaa MOXET OBbITH OTJOXKEHO B
npejeniax cpoka pacCMOTpPEHMUs iefia 0 BaHKPOTCTBE.

11. Cornacto myuxry 1 cratby 207 3akoHa 0 GAHKPOTCTBE OJHOBPEMEHHO
C BBIHECEHHEM ONpe/ie/ieH1s O BBEAEHWH Hab/II01€HHs B OTHOLLIEHUM IpaX1aHUHA
apOUTpaXXHBI Cy[ HanaraeT apecT Ha €ro HMMYLIECTBO, 3a HCKIYEeHHEM
MMYIIECTBA, Ha KOTOPOE B COOTBETCTBHH C TPaXTAHCKUM IPOLECCYATbHBIM
3aKOHOAATEJbCTBOM He MOXeET ObITh 0OpallleHO B3bICKaHUE.

C yuyerom TOro, 4TO Lenbio nyHkra 1 craTen 207 3akona 0 GaHKPOTCTBE
ABNIAETCS  HEAONYLIEHME OTYYXKAEHHUS JAOKHMKOM —  WHAWBUAYaJbHbIM
NpeAnpuHUMaTeNIeM — UMYLIECTBA, NPUHAJIeKALIEr0 eMy Ha MOMEHT BBEJECHUS
HaOMIOAEHHMS, @ TaKXKe NPUOOPETEHHOrO B NEPHO.L HabIIIOAEH S, B ONpeaeIeHHH O
HaJIOXKEHHH apecTa yKa3blBaeTcs, YTO apecT HaKJIalblBaeTCs Ha BCe MMYLIECTBO
AOJDKHHKA, 32 HCKJIIOYEHWEM HMMYILEeCTBa, Ha KOTOPOE B COOTBETCTBHM C
rpaxIaHCKHUM TNPOLECCYanbHbIM 3aKOHOJATENILCTBOM HE MOXET 6biTh 06pallleHo
B3bICKaHHE. AHAJOTHYHOE MONIOKEHNE YKA3bIBAETCS W B UCMONHUTENLHOM JIUCTE,
BBI1aBaEMOM JJIS IPUBEJEHHS B UCTIONIHEHUE OTIPENIENIeHNs O HAJIOXKEHHH apecTa.

ApECT CYMTAETCsl HANOXEHHBIM B MOMEHT BBEJCHUS HAGNIONEHUS B
OTHOWIEHHH BCEro HMYLIECTBA [OMKHHKA, 33 HCKIIOYEHHWEM WMYIIECTBA, Ha
KOTOpOE HE MOXET OBITh 00pallleHO B3LICKAHWE, B CBSI3M C YEM JOIKHUK C
YKa3aHHOHM 1aThl HE BIpaBE PaClOpsKAThCS TAaKUM WMYILECTBOM. Ha3BaHHbIM
MPaBOBOM DEXKUM pacCnpoCTPaHSeTCs B CHIY 3aKOHA Kak Ha MMYLIECTBO,
NpUHaJNexallee NOJDKHAKY Ha MOMEHT BBENEHMS HabJloleHHs, Tak M Ha
MMYUIECTBO, —NpuoOpeTaemoe MM B XOle 3TOi  npoueaypbl. Apect
pacnpoCTpaHsAeTCsl Ha HMYILECTBO NO/DKHUKA, HAXOAs1leecs KaK y NOMKHUKA, TaK
¥ y TpeThux muu. OnpeneneHue cyma o BBENEHUH HabJOeHHs, colepKalilee
yKa3aHHe Ha YTNOMSIHYThble NOCHEICTBHS BBEIEHHS B OTHOLIEHWH IpaclaHWHA
JNaHHOH TMpOoUeNypBl, HanpaBiseTcss CYAOM 10 CBOEH WHULMATHBE MM [0
XOJIaTalCTBY y4aCTBYIOLUIMX B JIeie IULl B KPEATHbIE OPraHW3alliy, B KOTOPBIX ¥y
JOMKHHMKA OTKPBITBI CHETA, B OPraHbl, OCYIIECTBSIOLME [OCYAAPCTBEHHYIO

pPErucTpanumro npaB'Ha HEABHXXHMOE UMYLIECTBO M CAEJOK C HHUM IO MECTY



HaXOX/CHUS  NPUHALNeXNKALIEr0  AOMKHUKY HMYLIECTBA, pETUCTPaTOpaM u
ACHIO3UTApHsAM, BEAYLUMM y4YeT MpaB JOMKHUKA Ha LHeHHble Oymaru,
PETHCTPUPYIOLIM OpraHaM Mo MeCTy HaxXOXAEHHS OBLIEeCTB o OrpaHMYEHHOMH
OTBETCTBEHHOCTBIO, JOJIM B  YCTaBHOM KaluTaje KOTOPBIX NpHUHALIe)AaT
AODKHHUKY, W T.0. Ha ocHoBanmu yxazanunoro ONpEACSEHUs Cyla YNOMSHYThle
OPTaHbl BHOCAT 3aNUCh 00 apecTe COOTBETCTBYIOLLErO umyuiecta. CBeleHHs 0
TOM, 9TO C JaThbl BBEJEHWS HaONIONEHUS BCe MMYIIECTBO NOJKHMKA, 3a
HCIJIIOUCHHUEM MMYLIECTBa, HAa KOTOPOE He MOXET GbiTh obpalleHo B3bicKkaHue,
APCCTOBBIBACTCS,  BKIIOYAKOTCA B NyONMKALMIO  cBelenuii o BBEJIEHHHU
HabyroneHus (cTaths 28 3akona o OaHKpoTCTBE).

B uenax obecneyenus ucrnonnenus ONPEHCICHUSA Cyla O HalOXKEHUU
apecTa TaKkoe OINpeaeseHue MNoaIesKuT NPUHYIHTEILHOMY HCTIONHEHHIO B pamKax
HCHONHUTENBHOTO npousBoncTsa. [lpn paccMoTpenuy CTIIOPOB, CBSI3aHHBIX C
MCIIOTHEHHWEM  CYREOHBIM MPUCTABOM-HCIIOMHUTEEM Ha3BaHHOro cynebHOro
aKTa, CyNbl NOJKHBI MCXOAMTH M3 cleayromero. Mcnonnenue OTpeneieHus o
HAalOXEHNHM apecTa CyneOHbIM NPUCTABOM-UCIIONHUTElEM Oyner 3akioyatscs B
HAJIOXKEHNN apecTa Ha BCe UMYILECTBO AOJXKHUKA (38 MCKIIOYeHHeM UMY1LECTBa,
Ha ~ KOTOpoe B COOTBETCTBMM C  IpaKAaHCKHM IPOLIECCY aJIHBIM
3aKOHOMATENBCTBOM He MOXeT ObiTh  06paleHo B3BICKAHHE) B MOpsaxe,
pEAYCMOTPpEHHOM cTaThel 80 MenepanbHOro 3akoHa o 02.10.2007 Ne 229-03
«O6 MCnoNHUTENbHOM NPOU3BOACTBE» (Hajiee — 3aKOH 06 WCHONHUTENbHOM
npousBOACTBe); ApeCTy nomnexur moboe MMYWIECTBO, NpUHALIEXALLee
AOKHHKY Ha MOMEHT BBeJeHMUS npoueaypel  HabmoONEHUs, a Taike
NPHOOPETEHHOE  BHOCNEACTBHM, BIIOTH AO  cHATHA  apecra. [lockonbky
OTIPEICNICHNEM CY/la HaNlaraeTcs apecT Ha BCe MMYILECTBO AOJIKHUKA W TIPU 3TOM
CYNEOHBIN NpPUCTAB-UCMIONHUTEND MOXKET He pacnionarath naHHBIMH 060 Bcewm
UMYLIECTBE  JIOMKHUKA,  WCIOJHUTENbHOE NPOU3BOJACTBO MO  TakuM
HCHOHHnTeanLIM JIMCTaM He UCUepIIBIBAETCS ONHOKPATHBIM HAOKEHHEM apecra
Ha BBIABJICHHOE B MOMEHT HAONKEHMs apecTa MMYLLUECTBO HOMKHHKA. HeiicTBus

Hno  apecry KOHKPETHOT0 MMYHECTBa JOJKHUKA MOTYT OCYLUECTBASATHCS



cynebHBIM  TTIPHUCTABOM-MCIIONHUTENIEM HEOAHOKPATHO, €CIU  BIOCIEACTBHH
BI:IHBJISICTCHb paHee He apecTOBAaHHOE HKMYLIECTBO JOJKHMKa. B cBasn ¢
YKa3aHHBIMKA OCOOEHHOCTSIMH - HaJIOXEHHs apecTa B OTHOILUEHWHM HWMYILIECTBA
JOJOKHUKOB — MHIWBUAYATbHBIX [PEANPUHUMATENER — B NTpoLeype HabI0AeHUs
MCIIONIHUTENBHOE TIPOM3BOJICTBO OCYLIECTBASETCS OECCPOUHO A0 €ro OKOHYaHUS
WM NpPEeKpallieHWst N0 OCHOBaHMWAM, MpPeAyCMOTPEHHBIM 3aKOHOAATENbCTBOM. B
YaCTHOCTH, OCHOBAHMUEM U1l OKOHYAHUs MCIIOJIHUTENBHOIO NPOM3BOACTBA OyleT
NnpU3HaHWE NOJKHMKA OaHKPOTOM M BBEJEHWE B OTHOLUEHMM HErO KOHKYPCHOIO
npou3BoAcTBa (ab3au AeBsATbIA NyHKTa ] cratbd 126 3akoHa o OaHKPOTCTBE,
nyHKT 7 yactd | ctatbu 47 3akoHa 00 MCMOJIHUTENBHOM npou3BoacTee). [Ipu
3TOM  apecT  BBISBJAGHHOro Ipd  BBEJEHWM  HabIOAEeHMs  KMYLIecTBa
NpeAnpuHUMaTenss He MOXeT ABIATbCA OCHOBAHHMEM IS OKOHYaHHs
MCTIOJIHUTEIBLHOTO MpOM3BOACTBa (MYHKT 1 uactw | craren 47 3akoHa 06
UCTMOJMHHTEIEHOM MNPOW3BOJICTBE), TaK Kak apecTy MOMJEXKHT BCE UMYLIECTBO
JO/DKHMKa, B TOM UMCle MWMYLIECTBO, [PHOOpEeTeHHOe T[ochie BBEAEHHUSA
HabJIIOAEHUS.

JetictBust  cyneGHOro mnpucTaBa-UCMONHUTEAS 1O  apecTy  BHOBb
BEISBJIEHHOTO MMYIIECTBA MOTYT COBEpLIATBHCS KAK MO XONAaTalCTBY BPEMEHHOIO
YIIPaB/SIOLIEro, MHBIX JHL, Y4acTBYIOLIMX B Jeje O OaHKpOTCTBE, TaK U IO
WHUIIMATHBE CaMOro CyaebHOro npucTaBa-uCroJHHUTENS.
| Bcnenctaue HanoKeHUst apecTa Ha UMYLUECTBO JOKHUKA 3TO UMYILECTBO
MoXxeT ObITb nepenaHo cyneOHbIM NPUCTaBOM-MCIOJNHUTENEM Ha XpaHeHUE
JIOJDKHUKY, BPEMEHHOMY YNPaBISIIOLLEMY Wik TPEThEMY JIMLLY.

[Tockonbky apecT cuyMTaeTcsi HAJIOKEHHBIM C MOMEHTa BBElEHHS
HaOMOaeHUs, CHOEJKH JOJKHUKA C apecTOBaHHBIM HMMYILECTBOM SIBISIOTCS
HHUYTOXHBIMH HE3aBUCHUMO OT TOrO, MPOW3BENEHO JIM B OTHOLWIEHWH KOHKPETHOM
BelUW HCTIONHMTENBHOE IefiCTBHE MIIM HET.

12. Tlpumenss nonoxenus nynkra 1 crateu 207 3akoHa o 6aHKpPOTCTBE,

CyAbl JOMXXHBI YHYUTBIBATH CJIEAYIOLLIEC.
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Ilpy HamUuMK y NOJMKHMKA HECKONBKUX JKUJIBIX NMOMEIUEHUH, NMPUTOAHBIX
UL TIOCTOSHHOTO MNPOXHMBAHWS TPa)NaHWHA-IOIKHUKA M YIEHOB ero ceMbi
(ab3ay BTOpoH uacTh | crarbu 446 I PaXx[AaHCKOro MpoueccyasbHOro Kojekca
Poccuiickoit denepaunn), B nopsxe [IPUMEHEHUS TTYHKTa | ctatbu 207 3akoHa o
OaHKpOTCTBE apecT Hanaraercs Ha Bce MOMEIIEHUS, 38 UCKIOYEHUEM OHOIO C
YHCTOM MHEHUA NOMKHMKa. [lpy 9TOM B ULensX HenomyweHus OTYYXAEHUS]
AODKHUKOM  yKa3aHHOTO ~ BbIOPaHHOTO WM  TOMELUeHus 10 peann3aluu
HMYLLECTBA, COCTABIAIOLLErO KOHKYPCHYK Maccy, mno XONaTaUCTBY KpeauTopa
CYA MOXET B Ka4eCTBE MHOH ObecreynTenbHOM Mephl 3anpeTuTs pacnopsixaTbcs
MCKIIIOYEHHBIM TNoMelleHueM (cTaThd 46 3akoHa o baHkpoTcTBe). DTOMY He
[IPENATCTBYET HEBO3MOXHOCTL OOpalleHus B3bICKAHHMS Ha Takoe UMYILECTBO B
COOTBETCTBHH C IPAXAAHCKHM NPOLECCYANbHBIM 3aKOHOAATENbCTBOM.

B xome xoHkypcHoro npoussomcTBa B Lensix obecriedeHus HOpM o
HEBO3MOXHOCTH OOpALEHHs B3bICKAHMS Ha €OMHCTBEHHOE HKUI0e noMelleHue
AOJKHHKA, €CITM OZHO W3 MPUHAMIEKAIMX JOKHHKY TTOMELLEHHH He MOLIeKUT
BKIIFOYEHHIO B KOHKYPCHYIO Maccy, Mo XONaTaHCTBY KPEAMTOpa CYL MOMKET
MPUMEHHTH OOECIIEUUTENBHYIO MEPY B BUJE 3aIIpeTa PaCTOPSKATECS HA3BAHHBIM
nomeluenuem (ctates 46 3akona o 6ankporcrse). Takas obecneunTenbHas Mepa
OTMEHACTCA NOC/IE 3aBEPIICHHS pPAcYeTOB C KPEAUTOPAMH HA OCHOBAHMU
XO0JaTanCcTBa AOKHUKA (cTaThs 97 AITK P®).

YKasaHHblE DPasbsiCHEHHS NPUMEHUMBI UM KO Bcem WHBIM  BHJaM
MMYLIECTBa, KOrna JOJKHMKY TPUHAMIEKUT WMMYILECTBO, Ha KOTOpoe B
COOTBETCTBUM C IPaXIaHCKHM MPOLECCYANbHbIM 3aKOHONATENLCTBOM HE MOMET
ObiTh OOparlieHo B3bICKaHME, B KOJMYecTBe, Gosbiuem, uyeM To, koTOpoe He
BKJIIOYAeTCs B KOHKYPCHYIO Maccy.

13. Cornacno absauy nessTomy nyHkTa | crarem 126 3akoHa o
OaHKpPOTCTBE C HaThl NPHHATHS apOMTPaXXHBIM CYNOM peLleHHsi o TIpPU3HAHWH
AOJKHHKA OaHKPOTOM M 06 OTKPBITUH KOHKYPCHOTO MMPOU3BOJACTBA CHUMAKOTCS
paHEe HAJIOXEHHBIC apecThl Ha WMYLIECTBO HOJKHUKA U HHblE OrpaHHYEHHUS]

PacliopsKEHUs MMYLUECTBOM AOJDKHMKA. JlaHHas HopMa siBnserca ofuieil u
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paccumTaHa Ha CiydaH, Korja B jesie 0 0aHKpPOTCTBE yTBEPKAAETCS KOHKprHmﬁ
ynpapisomni. B cBA3n ¢ 3THM ¢ JaThl NPU3HAHHUS JOJIXKHHKa 6aHKpOTOM H
OTKpBITHS KOHKYPCHOTO TMPOW3BOACTBAa B Jele, B KOTOPOM YTBEPXKAAETCS
KOHKYPCHBIM  yNpaBislOLUMH, TNPOU3BEJCHHBIH JO OTKPBITHS KOHKYPCHOrO
[POM3BOACTBA apecT HWMYLIECTBAa AO/DKHMKA (MYHKT 1 CTaThy 207 3akoHa ©
6aHKpOTCTBE) Mpekpallaerca, a obecreynTelbHas Mepa B BHMAE 3anpera
pACMIOPSDKEHHUs] MMYLLECTBOM NOMKHMKa (cTaTes 46 3akoHa O OaHKpOTCTBE)
OTMEHSETCSl; TNpPH ITOM BbIHECEHHsI OTIENBHOro CyaebHoro akra ob oTMeHe
obecneuntenbHoi mepbl (ctaths 97 AITK PD) He TpebyeTcs.

B Tex cayyasx, KOTAa KOHKYPCHBIM yNpaBislOUIMHA HE YTBEPKIAeTCH,
apecT WMYLLUeCTBa JOJDKHMKA, TPOM3BENEHHbIH Ha OCHOBaHMM ITyHKTa |
cratey 207 3akoHa 0 GaHKpPOTCTBe, He MpeKpallaeTcs, a 00ecneuynTenbpHas Mepa
He OTMEHseTCs; IPUMeHHTENBHO K acTh 4 ctathn 96 AIIK P® HaszsaHHEBIE apecT
1 obecrieyuTeNbHas Mepa NeHCTBYIOT 0 peaju3alli apeCTOBAaHHOIO UMYILECTBA
b0 [0 3aBeplIeHHs KOHKYPCHOTO MPOHU3BOACTBA (MNpEKpalleHns TPOU3BOACTRA
no neny o OaHkpoTcTBe) W B cHly nyHkrta 1 crate 80 3akona 00
UCTIOJIHUTENILHOM TIPOU3BOJCTBE 00ECMNeYuBarOT UCIMOIHEHHE UCHOJHUTENbHOrO
naucra o6 obpallleHuM B3bICKaHMS Ha MMYILIECTBO IpaXkIaHWHa, HallpaBie€HHOIo
cyaeOHOMY MpPHCTABY-HCIIOMHUTENO B COOTBETCTBMU C MyHKTOM 1 cratbu 209
3akona o GaHKpoTcTBe. B ciiydae BbIABJIEHUS WHOIO paHee He apeCcTOBaHHOIO
MMYLLECTBa CyneOHbIH NPUCTaB-UCIIONHUTEb B LEJAX 00ECNeHeHus UCIIONHEHHUS
YIOMSIHYTOIO WCIIOJIHUTENIbHOIO JIMCTA BNPABE HANOXWTH apecT Ha yKasaHHOe
umyLiecTBo (cTate 80 3akoHa 06 HCMOMHUTENLHOM MPOU3BOACTBE).

[Tpy 3TOM cllellyeT yuMTblBaTb, YTO MO CMbICHY MyHKTa 2 cTaTbd 126
3akoHa 0 OAHKPOTCTBE NMpPHU OTKPBITHH KOHKYPCHOTO MPOW3BOACTBA HE3aBHCHUMO
OT TOro, YTBEPXKAAeTCs JIM KOHKYPCHBIH YMNPAaBISIOWIMH, AOJKHHUK JIHLIAETCS
1paBa PacriopsDKEHUsT BCEM CBOMM MMYLIECTBOM, COCTABJISIOLUMM KOHKYPCHYHO
maccy (IyHKT 23 HacTosLero rmnocraHoBieHus). Kpome Toro, ormena c
OTKPBITHEM KOHKYPCHOTO NPOHU3BOACTBA O0ECIEYUTEIBHON MEPBI B OTHOLLEHHH

UMYLIECTBa, HE NMOAJNECKAUEro BKIAOHYEHHUIO B KOHKYPCHYIO MaccCy, HE€ 0O3HadaeT
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HEBO3MOXXHOCTH TNPUMEHEHHS Takoil ke MEpbl 10 OTAENBHOMY XoaaTalicTBy
KpeMTopa B KOHKYPCHOM  NpOM3BOACTBE (myHkt 12 HacTosero
NOCTaHOBNIEHHUS ).

14. Tlpu BbInave WCMONHUTENBHOrO NUCTE Ha OCHOBaHHWM onpeneneHus o
HaJlOXEeHUN apecTa B COOTBETCTBUU ¢ MyHKTOM 1 cTaTbl 207 3akona o
6aHKpOTCTBE B rpade, nocasienHoji B3BICKATEMO, yKa3klBAETCs, 4To npasa
B3bICKATEJll  OCYLIECTBIISIOTCS  BpeMeHHbIM YNPaBIsSIOWMM 1o geny o
0aHKpOTCTBE JOMKHHUKA. Bosspalenne ucnonnurensuoro JIMCTa B JaHHOM
Cly4ae IO MOTHBY OTCYTCTBHSI B HeM CBejeHHH o B3bICKaTese crepyer
pacCMaTpuBaTh KaK HE3aKOHHble NeHCTBUS cynebHoro NpUCTaBa-UCIIOIHHTES,
Hapyllaroune tpebosanus yactn | crateu 30 u uyacTy | cTaTbu 31 3akoHa 06
HCIIOMHMTENBHOM  MPOM3BOACTBE. B Takom CIyHae  HCIONHUTENbHOE
MPOM3BOLCTBO BO30YKAAETCA MO 3a9BICHHIO BPEMEHHOTO YNPaBISIOLIETO.

I5. Tak xak ¢ MoMeHTa BBeneHus HaOJlIOERHs B OTHOMIEHUY JOJIKHUKA
BCE €ro MMyIUECTBO HAXOAMTCS MOK apecToMm, 3a HCKJIIOYEHNEM MMYIIeCTBa, Ha
KOTOpoe He MOXeT OBITE obpaleHo B3bICKaHHE, NOKHHK He BIpaBe noce
BBCIICHUS HAOJIONEHUsS COBEpLIATh CACJTIKM, HamnpaB/eHHBIE Ha OTYYXIEeHHUe
MMYIUECTBA, B TOM YHCjle Norawath TpeGoBaHuS KPEIMTOPOB, ecnu and uejei
MCTIOJIHEHUA  3TUX  CHENOK  HeoBXOmUMO pacnopskaTeCs  apecTOBAHHBIM
UMyIeCTBOM. JUIs morameHus Bcex TPeOOBaHHUI KPEIHUTOPOB NOMKHUK BIIpaBe
OOpaTHTbCS B CYH, paccMaTpHBaroLLmil AEN0 0 GaHKPOTCTBE, C XOHATAaHCTBOM O
CHATHH apecTa C MMYLIECTBA, HEOBXOLMMOro s noraueHus TpebGoBaHuii
(nyHKT 16 HacTosLErO NIOCTaHOBJIEHMS ).

Ecau  ucnonnenue COOTBETCTBYIOLIMX  CHENOK HE  CBA3aHO ¢
PACTOPSXCHAEM  apeCTOBAHHBIM  MMYILLECTBOM, HEOOXOAMMO  YYUTHIBATD -
cienyrouee. |

[To cmeicity 3akona o OaHKPOTCTBE Tmocne BBemeHus Habnonenus
AOIDKHUK He BrpaBe 6e3 corniacus BpeMeHHOro YTNPaBJIIOLIEr0 COBEpLIATh
CACJIKH, yKa3aHHBIE B NyHKTe 2 cTaTbu 64 3akoHa o 6aHKp0TCTBe.

YcranoBneHHBlE Ha3BaHHON HOpMOH 3aKkOHa OrpaHWYeHUs Ha COBepLIeHHe



JODKHMKOM  CHEJIOK  PacflpOCTPaHsIOTCS TakKe Ha CHENKM  JOJDKHUKA,
cOBepllIaéMble He B CBS3M C OCYLIECTBIEHWEM WM [peaNpUHHUMATENILCKOM
IeSTeNbBHOCTH.

16. B cootBeTcTBUM ¢ NMyHKTOM 2 cTatbhu 207 3akoHa o OaHKPOTCTBE MO
XONATAMCTBY I'pakJaHUHA apOUTPaXKHBIM CYyN MOXET OCBOOOAMTH HMYILECTBO
rpakiaHWHa (YacTb MMYILUECTBa) M3-MOJA apecTa B Cly4ae IpEACTaBleHUs
MOpPYy4YMTENbCTBA  WAM  HMHOro  obecriedeHus  HCIIONHEHHs  00s3aTeNbeTs
rpaxJaHuHa TPETbUMHU JIMLIAMH.

Ha ocHoBaHuH nyHkTa 2 ctathy 205 3akoHa apOMTpaxKHbIH Cya BpaBse Mo
MOTHBUPOBAHHOMY XOJaTalCcTBY Ipa)KJaHWHa WM MHBIX JIML, YYaCTBYIOIIMX B
fene o OaHKPOTCTBE, MHCKIKOYHTb W3 KOHKYPCHOHW Macchl HMMYILECTBO
rpaxJaHWHa, Ha KOTOpoe B COOTBETCTBHM C TIPaXXAAHCKUM IpolieccyaabHbIM
3aKOHOJATENbCTBOM MOXET OBITh OOpallieHO B3bICKaHWE, KOTOpOe sBISETCS
HENMMKBUAHBIM WM JOXOX OT peaju3alry KOTOPOro CyLIECTBEHHO He NOBIUSET
Ha yJnoBJieTBOpeHHe TpeboBaHUH kpeanTopoB. OOlias CTOMMOCTbL HMYIIECTBA,
UCKJTIOYaeMOro M3 KOHKYPCHOH MacChkl UCXOASl U3 MOJIOXKEHHH 3TOro MyHKTa, HE
MOJKeT MPEBBIILATE CTa MUHMMAJIBHBIX Pa3MepoB OIIAThI TPYy/ia, YCTAHOBJIEHHBIX
(denepalbHBIM 3aKOHOM. Tak Kak LEJblo apecta MMYLIecTBa AO/DKHHKA MpH
BBEIEHUM HAOIIONEHUS ABNAETCS HENONyIEeHUe YMEHbLIEHHsS KOHKYPCHOM
Macchl, @ COOTBETCTBYIOLLEE HMYILIECTBO M3 TaKOH MacChl MOTJO Obl OBITH
UCKJIIOYEHO B KOHKYPCHOM MpPOMU3BOACTBE, O MOTHBHUPOBAHHOMY XOHAaTaiCTBY
LOJDKHMKA WJIM HHBIX JIML, Y4aCTBYIOWMX B Jejle 0 OaHKpPOTCTBE, CYAd MOXKeT
0cBOOOIUTL OT apecTa yKa3aHHO€ HMMYLIECTBO, €ClM NpH3HaeT 0OOCHOBAHHBLIM
UCKJIOYEHHE ero U3 KOHKYpCHOM Macchl B janpHeidiieM. OcBobo)kaeHue OT
apecta O3HauaeT OAHOBPEMEHHO W MHCKJIIOYEHHE [aHHOrO HMYLIeCTBa U3
KOHKYPCHO Macchl, eciii GyIeT BBeJeHO KOHKYPCHOE NPOM3BOLCTBO.

Kak cnenyer u3 nynkra | crater 207 3akoHa 0 DaHKpOTCTBE, apecT He
HaJlaraeTcs Ha MMYLUECTBO AOJDKHMKA, HA KOTOpOE He MOXET ObITh obpalleHo
B3bickaHue. Cynam ciefyeT Y4YWMThIBaTh, YTO MNpPU NPHHITHY B OTHOLIEHHH

YKa3aHHOro HMMyLeCTBa HHLBIX obecneyuTenbHbIX MEPp B COOTBETCTBHH
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CO cTaThelt 46 3akoHa 0 GaHKpOTCTBe (nyHkt 11 Hacrosiero NTOCTaHOBJIEHUS )
3TH OTPAHWYCHUSA He NPUMEHSIOTCS.

Ilockonbky momxHuk B NpoLeaype HabJIIOAEHHS HEe NOMKeH GbITh JIUIIeH
BO3MOXHOCTH MNOracuTh Bce TpeGoBaHUS KPCIUTOPOB  AJIS  IpeKpallieHus
TIPOM3BONCTBA MO Aely O OaHKPOTCTBE, MO ero XONaTalCTBY AN Ha3BaHHBIX
Lened Cyn MOXeT OCBOBOIUTE OT 4peCTa BCIO MM 4aCTh HMYILECTBA B MpejieNiax,
HEOOXOMUMBIX  JUIf  MOTalleHHs TpeboBaHult  kpeamtopos. O  Takom
OCBODOXKAEHWU BbIHOCHTCS ONpENCeHUe Cyla, YTO SBNAETCS OCHOBAHMEM s
NPEKpalieHUs  HUCMNONHUTENBHOIO [POU3BOACTBA B  4acTu OCBODOOXKIEHHOTO
MMywectsa (myHkT | wuwactu 2 cratbu 43 3akoua of UCIONIHUTENILHOM
NMPOW3BOACTBE). B  oCTambHOH uyacTH  McnonHUTENbHOE NIPOU3BOACTBO He
NMpekpaiaercs. Ecnv no mcrevenun pasymuoro CpOKa ¢ naTbl OCBOBOXIEHUS
MMYLIECTBA OT apecTa HJs Leleld MOralleHHs NONKHHUKOM Beex TpeboBaHHit
KPEAHTOPOB NO/DKHMK He 06paTHTCS B CYA ¢ XOMaTaliCTBOM o NpekpaileHuu
NPON3BOACTBA NO JEJTy C MPHIOKEHHEM JI0KA3aTeNbCTB MOTALIeHHs UM Bcex
TpeOOBaHUH  KpemuTOpoB 1u6o Mo pesynpTaTaM = pacCMOTpPEeHUst Takoro
XOJaTanCTBa CyAOM OyZeT OTKa3aHO B ero YZOBJETBOPEHUH IO MpUYMHE
HEMNOJIHOTO norameHus TpeboBaHUii, Cyn BHOBb Hajgaraer B NopsAAKe MyHKTa |
ctaTeM 207 3akoHa 0 6GaHKpOTCTBE apecT Ha OCTaBIUEECS Yy JOIKHUKA
MMYILECTBO, paHee OCBODOXAEHHOe OT apecTa. B 3ToMm Cllydae caMo no cebe
OCBOOOXAEHHE HMYILECTBA OT apecTa IJs  pacyeTOB C KpeAUTOpaMH He
HCKIIFO9aeT BO3MOXHOCTH OCMAapUBaHUs CHEIOK, €CAH OHU BIEKYT 3a coboii
OKa3aHUe NMPEANOYTEHUsI OLHOMY M3 KPENAMTOPOB nepen APYrMMH KpeauTopamu
(ctathst 61.3 3akoHa o OaHKpoTCTBE).

B rtakom ke nopsaxe moxer 6wITh cHST apecT CO BCEro MJIM C YacTH
MMYLIeCTBa NOMKHUKA B 0ObeMe, HEOBXOOUMOM s OCYLIECTBIIEHUS TEKYLIMX
NJIaTeXeH, B TOM HKCIe A8 NOoralleHus pacxonoB no aesy o 6aHKpOTCTRe.

17. Tlo 3asBnenmo nuu, onararolmrx, 4TO apeCTOBAaHHOE Ha OCHOBAHUU
nyHkTa 1 crateu 207 3akoHa o OaHKPOTCTBE HMYILIECTBO WHIUBUIYAJILHOTO

npeanpuHuMmaress aubo HMYLIECTBO MHIAWBHUAYAJLHOTO lipeanpuHuMarens, B
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OTHOIIEHMH KOTOPOro MpHHsTa ofecrieunTespHas Mepa B BHAE 3anpeTa Ha
pacrops»keHue B COOTBETCTBUM CO craTeelt 46 3akoHa O OaHKpPOTCTBE,
NPUHALEXUT UM, STO HMYILECTBO MOXeT OBITh 0CBODOXKIEHO U3-TIOJ apecTa (B
OTHOIIEHHH HEro MOXET ObITh OTMeHeHa obecrnednTenpHas Mepa). 3asBieHue 06
ocBOGOXKIGHMM  M3-noj  apecta  (oTMeHe  ODECredYMTensHOM  Mephl)
paccMaTpuBaeTcs B Jene O OaHKPOTCTBE. BriHeceHHOE M0 pe3yJibTaTam
pACCMOTpPEHMsI TAKOTO 3asBJICHHS ONPENEIEHNE MOXKET OBITH 00KaJIOBAHO.

18. B ciyuae ecid JOMKHUK — MHIAWBHAYallbHbIH MPEANpHHMMATEND —
COCTOMT MJiM cocTossi B Bpake, Cyabl JOJKHbI HCXOANUTD M3 CIEAYHOLIETO.

JMMyLLecTBO, HaXWTOe CyNpyramu BO Bpems Opaka, sABISETCH MX
coBMecTHOM coberBenHocTsio  (myHkT 1 crate 34  CemelHOro Kojekca
Poccuitckoii Penepaunn; nanee — CK P®). VIMymecTBo Cynpyros sBJSCTCs
OOLIMM He3aBHCUMO OT TOro, Ha HMMsA KOro KOHKPETHO M3 CyNpyros OHO
MpHOBPETEHO, 3apErHCTPUPOBAHO MM YUTEHO (MYHKT 2 CTaThH 34 CK PO).

B cootserctBuu ¢ nyHktom 1 craten 45 CK PO no obssarenscrBam
OJIHOTO M3 CYINpYTOB B3bICKaHHe MOXET ObITh OOpallleHO JMIIb Ha MMYLIECTBO
yToro cynpyra. [Ipy HEIOCTaTOUHOCTH MMYLUECTBA KPEAWTOP BIpaBe TpeboBaTh
BBIENA JOJH CYIpyTra-Jl0/KHUKa, KOTopas NpU4YHTaiack Obl Cynpyry-A0JKHHKY
npH pasziesie ObLIEero MMyLLECTBa CyNpyroB, Al 0OpaleHus Ha Hee B3bICKaHus.

Takum o6pa3oM, obiliee UMYLIECTBO CYNPYTOB HE MOXET OBITh BKIIOYEHO
B KOHKYPCHYO Maccy. B uensix GopMUpOBaHHs KOHKYPCHON MacChl KOHKYPCHbIH
YIpaBisiOlMi B MHTEpECax BCeX KPEAWTOPOB MOXET oOpaTuThCs B CyA C
TpeboBanueM O pasjene o0ulero MMyuUIecTBa Cylpyros (nyHKT 3 cTaThu 256
'K P®, nyskrt 1 craten 45 CK P®). Jlannoe tpeboBaHue paccMaTpUBAETCH B
cyle 1o o6LKM NpaBuiiaM MoBeOMCTBEHHOCTH.

OIHAKO el ABHKMMbIe BELY HAXOAATCS BO BIAJEHMH JOJDKHUKA, 60
OH 3HAYMTCS eIMHCTBEHHBIM NpaBoobaaTeNeM UMYLIECTBEHHOTO Mpasa (npasa
TpebOBaHHsl, UCKIIOUNUTENIBHOTO Npasa, 10U B yCTABHOM KarTane obIecTsa ¢
OrpaHH4EHHOH OTBETCTBEHHOCTBIO, 6€3/0KYMEHTAPHBIX LEHHbIX Oymar H npoy.),

6o B EAMHOM rocyaapcTBEHHOM peecTpe MpaB Ha HeIBHKMMOE MUMYIIECTBO U
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CIENOK C HHWM OTpa)eHo, uYTo 3APErHCTPUPOBAHHOE HA HWMS  JO/KHHUKA
HEABMXKMMOE MMYILECTBO HAXOLWUTCS B ero COOCTBEHHOCTH, KOHKYpPCHBIH
YNpaBISIOWMHA  BIpaBe HCXOAWTH M3 TOTO, YTO UMYUIECTBO NPHHALNEKUT
AOJDKHUKY, M BKIIOYUTE €T0 B KOHKYPCHYO Maccy. B sTom crmyvae apyroi
CYNpyr, He COTJIACHBIH ¢ LNEHCTBUSMH KOHKYPCHOTO YNpaBigIOLIEro, BIIpaBe B
obLieM nopsiake o6paTHThCS B CYA € UCKOM 0 pasfiese o6LIEro MMyluecTBa
CYNPYTOB U BBIAENE UMYLLECTBA, NPUYHTAIOLLETOCS HA 10O JaHHOTO cynpyra,
nbo noTpeboBaTh Npu3HAHMS npaBa obweld COOGCTBEHHOCTH Ha yKaszaHHoe
MMYLIECTBO.

Ecnu nck cynpyra o paznene o6iero MMYLIECTBA pacCMaTpUBaeTCs NoCe
NPOZAaXH HMyIIECTBA B XOJ€ KOHKYPCHOIO IPOHU3BOACTBA, BBIPYYEHHbIE OT
MPOMaXK  WMYILECTBA CPEICTBA YYHUTHIBAFOTCS PU  OTIpENeNIeHUH  JoJiel
CYNpYros.

19. Wmymectso, npuunraoueecs NOKHHKY B pesynbraTe paszena
OOLLEro MMYILIECTBa CYNpPYros, NOLNEHKUT BKIIOYEHHIO B KOHKYPCHYIO Maccy.

Eciu B pesysnbrare paspena MMYUIECTBA B HaType ONMH W3 CYNpyros
HOJKCH  BBIITATUTE  IPYTOMY KOMITEHCALUMIO B  AeHEXHON dopme, cynam
HEOOXOIMMO pPYKOBOACTBOBATLCS crenytomm. Ecny Bhinnaty B KOHKYPCHYO
MacCy NOJDKCH NPOU3BECTH CYNPYT AOIKHHUKA, TO KOHKYPCHBIH yNpaBASOMIMH He
HIEpellaeT €My UMYILIECTBO, MPUYUTAIOILEECS YKa3aHHOMY CYNpYry B pe3yJbTaTe
pasiesa, 10 TOro, Kak B KOHKYPCHYIO Maccy MOCTYIUT coQTBeTéTBy}omaﬂ
ACHEXHasd Cymma (MPUMEHHTENLHO K cTaThe 359 ['K P®). Ecnu Beinnata e
OyZzeT npousBeneHa B cpok, ONpE/ENEHHbIH CY/I0M, PaCCMaTPUBAIOILMM €110 o
6aHKPOTCTBE, KOHKYPCHBI] YNpaBJAOWKMKA  Bnpase peann3oBaTh ykasaHHoe
MMYIIECTBO MO nNpaBH/aM, YCTAHOBJIEHHBIM IS peanuzauuu MMyllecTsa,
obpemeHeHHOro 3anoroM (ctates 138 3akona o OaHKPOTCTBE), Ha OCHOBaHUH
ctathm 360 'K PO.

Ecnv Beinata gomxna 6uiTh MPOU3BE/IEHA U3 KOHKYPCHOM MaccChl, rocie
TPOAAXH UMYILIECTBA, MONYYEHHOTO B KOHKYPCHYIO Maccy B pesynsTarte pasnena

061Uero UMYIIEeCTBa CYNpyros, KOHKYPCHBIN YNpaBsIOWMI yrinaunpaeT cynpyry
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COOTBETCTBYIOLIYIO CYMMY W3 BBIpDYUKH OT NpOJaXXH YMOMSHYTOTO HMYILECTBa
paHee IoraiieHus JOOBIX TEKYLIMX 00S3aTeNbCTB UM TPeOOBaHUH KOHKYPCHBIX
KpeIUTOPOB.

ApecT, HanaraeMoiii apOHTpaKHbIM CYOM NpYU BBEAEHHWU HabMIONEHUS Ha
MMYILIECTBO MNpEANpUHHUMATENs, UMEET CBOEH LEJbIO HENOMYyILIEHHE pPacTpaThl
MMYILECTBa, MOAlexallero B OyaylieM BKIIOYEHHIO B KOHKYPCHYHO maccy. B
CBSA3M C 3THM MMYLIECTBO, TMpHUHaMJIeXKallee NPEANPUHUMATENIO BMECTE C €ro
CYNpyrom Ha npaBe 00iled COOCTBEHHOCTH, TAKXKE IMOANEKMWT apecTy B CUIY
nynkta | cratey 207 3akoHa 0 ODaHKPOTCTBE. |

Pasnen qaHHOro UMYILECTBa, a TAKXKE ONpe/ieNieHre JoJiel B pase o0LieH
COBMECTHOH COOCTBEHHOCTH, OCYLIECTBIIEHHbIE B CyJeOHOM MOpsaKe, ABISHOTCS
OCHOBaHHWEM IS OCBOOOXIEHUsS W3-MOJA apecTa BBIAGNIEHHOI0 MMYLIECTBA WIIH
JOJK B mpaBe oOuiel noyieBod coOCTBEHHOCTH Ha oflliee MMYLIECTBO CyNpyra
NpeANnpuHUMAaTeNs, B OTHOLIEHUHM KOTOPOro BeaeTcs Aeso O OaHKpOTCTBE, 10
3agBlIEHUIO Takoro cynpyra. [Ipw 3Tom B uensx obecrneyeHHs BO3MOXKHOCTH
[IOBOpOTa HCIIONHEHUS TIpH OTMEHE HIM M3MEHEHWM COOTBETCTBYIOLIMX
CyIeOHBIX AKTOB CYJ MO XOAaTalCTBY JML, y4aCTBYIOILMX B Aese O OaHKpPOTCTBE,
BIIpaBE OJHOBPEMEHHO C OCBOOOXIEHHUEM H3-TIOJ apecTa HMYILLECTBa NPUHATH
obecneyuTeNIbHYIO Mepy B BHE 3aNpeTa paclopsKeHUs TakuM UMYIIECTBOM 0
3aBeplIeHus Aena 0 6aHKpOoTCTBe (cTaThs 46 3aKOHa 0 OAaHKPOTCTRE).

Paznen uMyliiecTBa Wiy onpejaeneHne A0jel No CorjaleHuio Cynpyros ¢
naTh! BBeEeHUs HabJIOIeHUs He A0MYyCKaeTCs.

20. Ilpy npumeHeHUU NOJOXKEHHUH 3aKoHa 0 GAHKPOTCTBE HEOGXOLMMO
YUYUTBIBaTh, YTO MCXOJs M3 CMbICHa 3aKOoHa npaBa yupeautened (y4acTHHKOB)
NOKHAKE HITH MX MPeACTAaBUTENs, MPEJOCTaBNeHHbIE MM 3aKOHOM (B 4aCTHOCTH,
nyHkToM | crateu 12, nyHkTom 3 ctaTeM 72, nyHkTom 3 crated 100, nyHkTOM 6
cratbi 130), OCYWECTBASIOTCS CaMWM WHAMBUAYaNbHBIM MNpeANpHHAMATENIEM
(MOIHKHUKOM).

21. Hopma, m3noxeHHas B nyHkTe 5 cTaThi 207 3aKkoHa o GaHKPOTCTBE,

YCTaHaBJ/IMBa€T CINEUHAJIBHOE [IpaBHUJIO IO OTHOWEHUIO K CTaThbe 75 3aKOHa, B
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CBA3M C Y€M INpoBeleHMe cOGpaHuii KpPelIMTOPOB, B TOM d4ucne nepsoro, B
COOTBETCTBUM CO CcTaThell 75 3akoHa o 6aHKpOTCTBe TpeGyeTcs ToNbKO B Cllydae
YTBEPKICHUSA MHUPOBOTO COTNALIEHUS MJIM B MHBIX ClIy4asix, KOTAa Cyn NMpu3HaeT
3TO HeOOXOOMMBIM. B  ocTambHbIX ClydasX Cyl INpHHHMaeT pelueHHe o
HMPHU3HAHKK NOJKHUKA OaHKPOTOM Ge3 npoBeneHus CobpaHus KpeauTOpOsB.

22. Cymam cnenyer YYUTBIBATh, HYTO YyTBEpXKACHHE KOHKYpPCHOro
YTIPaBJIAOLIEro UMYIIECTBOM JONKHHUKA COMTACHO MYyHKTY 2 ctaTtbu 209 3akona o
6aHKPOTCTBE NOMKHO MPOHCXOAUTL B CllydasX, KOrma CyJ1IOM B TOM 4YuCjie Ha
OCHOBC OTHYETAa BPEMEHHOIO YMPaBISIOLIErO YCTaHOBIIEHO, 4YTO Yy JOJKHHKA
MUMECTCS HEIBUXKHMOE MM 0COB0 LEHHOE ABMKUMOE HMMYIUECTBO, HYXaollieecs
B NOCTOAHHOM YNpaBJEHUH UM (peinpUsiTHe, AEHCTBYIOLLICE MMPOU3BOACTBO M
ap.).

Konkypchelit ynpasnsiowmit moxer 6u1ts YTBEDXKIEH U B HUHBIX Clyyasx,
KOTZa Cyl TIpU3HAET HEBO3MOXKHLIM WM 3aTPyAHHTENbHBIM BEJIEHHE Jefla o
GaHKpoTCTBe Ge3 ero yuwactus. B HaCTHOCTH, O HEOOXOAMMOCTH yTBEpPXIeHUs
KOHKYPCHOTO  YNPaBIISIOLIEr0  MOXET CBHAETENbCTBOBATE HEOOX0OUMOCTh
OCIIApUBAHUS CHEIOK NOMKHUKA 10 OCHOBAHMSIM, NpenyCMOTPEHHBIM 3aKOHOM 0
0aHKPOTCTBe, CyIIECTBEHHOE KOIHYECTRO KOHKYPCHBIX KPEAWTOPOB, Haju4Ke
3aJIOTOBBIX KPEAMUTOPOB HapaBHE C KOHKYPCHBIMH KpeAUuTOpaMu, CyIleCTBeHHbIN
00BEM TEKYIUMX IaTeXel, HeoBXOLUMOCT [IPUBJIEYEHUS TPETbUX JHL IS
OCYLIECTBIIEHHS KOHKYPCHOIO HIPOM3BOACTBA, HANHMYME y NIOJDKHUKA UMYLLECTBA,
Haxoasuerocs B obuiel (COBMECTHOI) cOBCTBEHHOCTH 1 noanexaliero pasneny
AJIA BKIIFOYEHUS B KOHKYPCHYIO Maccy, U T.11.

Ecnu  npu  BBeaenunu KOHKYPCHOIO  NMPOM3BOACTBA  KOHKYPCHbIJi
YNpaBRSIOWMH He YTBEPXKAANCA, OJHAKO B XOme KOHKYPCHOr0 NpOH3BOACTBA
OBbIM BBISABIEHBI OCHOBAHMS IS €ro YTBEPHICHNUS, OH MOXET OBITh YTBEpPKIEH
apOUTPaXXHBIM CYA0M M0 XONaTalCTBY JIUL, YHACTBYIOIIMX B felie o baHKpoTCTRE.

23. Ilo cmbicny nyskra 2 crateu 126 M ab3aua BTOPOro myHkra 3
cTaThn 129 3akona o GamkporcTse ¢ OTKPBITHEM KOHKYPCHOTO MPOM3BOACTBA

AOJDKHUK He BIIpaBe pacnopsxarescs HMYUIECTBOM, COCTaBJIAOILIUM KOHKYPCHYIO
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Maccy, B TOM HYKCJie CPeACTBAMK Ha cueTax K BO BKJIagax B KPEAWTHBIX
opranmzauusix. CornacHo cratee 209 3akoHa Takoe pacrOpsSIKEHHE MOXKET
OCYLIECTBAATHCS TOJBKO CyAeOHBIM NPUCTABOM-HCTIONHUTENIEM HIIH KOHKYPCHBIM
ynpasastoliuM. COOTBETCTBYIOLIME CAENKH JOJKHHMKA, COBEPLICHHBIE UM TMOCHE
OTKpPBITHSI KOHKYPCHOI'O NPOM3BOACTBRA, SIBISIOTCS HUUTOXHBIMH.

Ilpy STOM JROKHUK BIpaBE CaMOCTOSITENIbHO COBEpWIATh CHAEJIKH,
HampaBJieHHbIe Ha YAOBJETBOPEHYE TMYHBIX U OBITOBBIX NMOTPEOHOCTEH, 3a CHeT
MMYLIECTBa, HE BKJIIOYEHHOro B KOHKYpCHyr Maccy (crarbsi 205 3akoHa O
6aHKpOTCTBE).

[TockoabKy € NpHU3HAHMEM TpaxK]aHHHA-NPEANPUHUMATENS OaHKPOTOM
MpaBO  pAaCopsDKAaThCs  €ro  MMYLIECTBOM  [EPEXOAWT K  KOHKYPCHOMY
yIpaBisiolemy, To rnpasuia cratbk 35 CK P® o nopszke pacrniopsokeHust O0IUM
¥MYIIECTBOM CYIPYTOB Tocjie MPU3HAHUS OJHOTO U3 CYNpYroB 0@HKPOTOM He
MPUMEHSIOTCS, B YaCTHOCTH ApYTrol (He MPH3HaHHBIA OAHKPOTOM) CYNpYT yXke He
BIIPABE CAMOCTOSATENILHO PacnopsKaThCs O0LIMM HMYILECTBOM CYNpYroB.

Eciu  peanusaluss ~ MMYLIECTBA  OCYLIECTBIAETCS  KOHKYPCHBIM
YIPaBJISIIOLIMM, OH YKa3plBaeT, YTO JEHCTBYET B Ka4deCTBE KOHKYPCHOTO
YIIPaBJISIOLEro, OCYILECTBIAIOUIETO [PaBOMOYMS B OTHOLICHMM HMYLIECTBa
OTIPEJEJIEHHOTO JIOKHUKA (cobCTBEHHHMKA BelIH, npaBoobajaTess
MMYILECTBEHHOI'O IPaBa U T.I1.).

B Tex cnyuasx, Koraa YTBEpXKIEH KOHKYPCHbIA yNpaBisAIOLIMHM,
HCTIOJIHEHHE 00s13aTeNbCTB B MONMb3Y AOIKHUKA MO Mepefade AeHEr WKW MHOro
HMYILECTBa, MOJNEKALIMX BKIOYEHHIO B KOHKYPCHYIO MacCy, MpOU3BOIMTCS
KOHKYpPCHOMY ynpabjsolleMy. Tak Kak MpaBO pacropsiKeHUs AEHEXHbIMH
CpeICTBAMM Ha CdeTe [O/KHMKA C MOMEHTAa OTKPBITHS KOHKYPCHOTO
TTPOU3BOACTBA NPHUHALNEKHUT KOHKYPCHOMY YIpPaBJsfiOlleMy, MepedyuciieH’e BO
HCIOJIHEHUE 00s3aTeNbCTBA JEHEXKHBIX CPEJICTB Ha YKAa3aHHBIN CYeT MMPU3HAEeTCs
Ha/JeXkalliM UCTIOTHEHHEM 0043aTeNbCTRa.

24. B cnyuae yTBep)K,[Le»HI/IH B sefe O OaHKPOTCTBE WHAMBHIYaJbHOIO

NpearnpuHUMaTeNss KOHKYPCHOTO YNpAaBAsIOUIEro OH BbICTYynmaeT B CyHe B
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Ka4eCTBEe UCTLA U OTBETYHKA, IPENBSABNAET TpeGOBaHUs K JMLaM, HMMEIOILNUM
3a0JOKEHHOCTE MEPEN IOMKHUKOM, YIPaBisSeT WMYLLECTBOM JAOJXHUKA, B TOM
AHCJIE TONIOCYET aKUMAMH NOIKHHKA Ha OBLIMX cOBpaHmsx aKLIMOHEPOB, a TaKxe
COBEpLIAeT MHBIE NEHCTBHMS, HalpaBleHHbIE Ha ¢GopmupoBanue u nopzaepxxaHue
KOHKypcHOH Maccel. Ilpu 3ToM pomkHMK Kak JIMLO, y4acTByHOlllee B gejle o
0aHKpOTCTBE, BrpaBe 06Kan0BaTh AeHCTBHUS KOHKYPCHOIO ynpaBsIoLIero B fejie
0 6aHKpOTCTBe. JIOMKHUK Taioke BIpaBE Kak JIALO, YbM NpaBa W UHTEPECH MOTYT
OBITh 3aTPOHYThHI BHIHECEHHbIM CyneOHbIM aKTOM 110 pesyjpTaTam paccMoTpeHus
ACJa, B KOTOPOM KOHKYPCHBIH yNpaBislOLIMA BBICTYNAN OT UMEHH JOJKHHKa,
00KaloBaTh COOTBETCTBYIOMIME CyAeOHbIE AKThI.

ApOHTpaxkHBI  cyn  yBexomiser 06 OTKPBITHH ~ KOHKYPCHOIO
MPOM3BOACTBA M BO3SMOXKHOCTH OTHYKJIEHHS TpHHAIIEKALLIEro JOJIXKHUKY
HENBHKMMOTO HMYLIECTBA (32 HCKITIOYEHMEM HMMYLIECTBA, He BKIIOYEHHOrO B
KOHKYPCHYIO  MacCy) TONBKO KOHKYPCHBIM YMpaBASIOUINM MM CyneOHbIM
TTPHCTABOM-HCIIONTHUTENEM  COOTBETCTBYIOLIHN  Opraw, OCYIUECTBISIIOLLUMH
FOCYMAPCTBEHHYIO PETHCTPALMIO TpaB Ha HEIBHXHMOE MMYILIECTBO U CHENOK ¢
HAM TI0 MECTY HaXOKACHHS NOKHUKA MIIM 110 MECTY HAXOKIeHUs HEJBUXXUMOTIO
MMYILLECTBA IOJDKHHUKA, O KOTOPOM M3BECTHO CYyIy.

25. Ilpouenypa KOHKYpCHOTO NpoH3BOACTBA BBOIMTCS B Mpenenax cpoka,
YCTaHOBJICHHOIO MHYHKTOM 2 cTaTbu 124 3axkoHa o 6aHKpOTCTBE, Ha cpok,
PasyMHO HeOOXOAMMSBIi JUlsl 3aBeplUeHus KOHKYPCHOT'O NPOM3BOACTBA, C YYETOM
00bemMa MMYLIECTBA LOKHUKA, MPeanonokUTeNbHbIX CPOKOB €ro peajiu3aluuu u
HHBIX  OOCTOSTENBCTB. B McKMoOUMTENbHDIX Cilly4dasiX 10  HCTEYEHUHU
YCTAHOBJIEHHOI'O 32KOHOMATENBbCTBOM CpPOKa [0 MOTMBHPOBaHHOMY XOJaTaiCTRY
KOHKYPCHOI'O yNpaBJIfIOIEro KOHKYPCHOE MPOU3BOACTBO MOYXKET GBITh NPOANEHO
CYAbEH C LIeJIbIO 3aBEPLICHHS KOHKYPCHOTO MPOU3BOJCTRA.

26. Ecnm  KOHKYpCHBIH YNPaBASIOWMH  apOUTPaXKHBIM  CYIOM  He
YTBEPXKAAJICS, HEOOXOANMO PYKOBOACTBOBATHLCS CIEAYIOUIUM.

[Ty6naukaums  cenmenuit o MPHU3HAHUK  NOMKHHKA  GAHKPOTOM

[IPOU3BOAUTCS OOJKHUKOM 3a €ro cyeT M MOXET OBITh TaKX€ ocCyllecTBIeHa
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MOBBIM KPeAUTOPOM AOMKHMKA N0 WHULMATHBE KPEAMTOPA C MMPENBAPUTENbHBIM
yBeJOMIeHHeM 00 3TOM AOKHHKA ¥ apOUTPaXHOTo Cy/a.

OtcyTcTBUE MyBIHKALMY CBEIeHHH O TPU3HAHWM 10KHHKA 6aHKPOTOM B
TeYeHHE pa3yMHOrO CpOKa MOXET CIYXUTb OCHOBaHMEM Ui MPEKpalleHus
MpPOM3BOACTBA MO A€y TNPHUMEHUTENbHO K MYyHKTY 1 crateu 57 3axkoHa O
GaHKpOTCTBE. B 3TOM Cllyyae Cyl HasHadaeT cyfnebHOe 3acefaHue no
PacCMOTPEHHIO BOIMPOCA O MPEKPaLIEHUH MPOX3BOACTBA MO AENY C U3BELIECHHEM
JIML, y4acTBYIOIMX B lefle. B onpeneneHny 0 HasHauyeHWH JaHHOTO CynebHOro
3acefaHus yKas3blBA€TCs Ha TO, UTO B Cllyuae OTCYTCTBUA NMyOJIHMKalMK CBEACHHH O
NIPU3HAHKMH JOJDKHMKA 6aHKPOTOM K JaTe CyJleOHOro 3acelaHns POM3BOACTBO 10
neny o 6aHKpOTCTBE MOXET ObITh ITPEKPALIEHO.

Jlo oOcyllecTBIeHHs Tako# IyOinMKauuu CpoK Ha IpeAbABIEHHE
TpebOBaHUH KpeAUTOPaMK J0JKHHKA Ha OCHOBaHHH MyHKTa 1 CTaThH 142 3akoHa
0 GAHKPOTCTBE HE MOXKET CUMTATHCA MCTEKIIUM, 38 UCKIIIOUCHHEM MpebsBICHHS
TpeGoBanuii TEMH KPeAUTOPaMH, KOTOPbIE MONYUHIIM HaTIpaBlI€HHOE UM PEIEeHHE
O TIPU3HAHWM JOMKHHMKa GaHKPOTOM B COOTBETCTBMM C MyHKTOM 2 craThy 208
3akoHa 0 OaHKPOTCTBE.

B cuiy Ha3BaHHOH HOpMBI 3aKkoHa O OGaHKPOTCTBE apOMTPaXKHBIA CYy[
HampaBjseT BCEM M3BECTHBIM €My KpeluTopaM pelleHHe O MpHU3HaHKK
rpaxiaHvHa OaHKpOTOM C yKa3aHMEM CpOKa MpeabsBICHHUsS KpeaAUTOpaMH
TpeGoBaHM, KOTOpbIH cocTaBiseT ABa Mecsua. B cBi3M ¢ 3THM cpok 1is
npeabsBieHuss TpeOOBaHUH KpeauTOpOM, MOJYyUMBIUMM B YKa3aHHOM IOpsake
pellieHUe Cyjaa, MCUMCIAeTCs C AaThl MONYYEHHUs MM Takoro pelleHMs, HO B
n1060M cllydyae He MO3[Hee 4eMm C AaThl MyOJMKalMKU CBEIeHUH O MpU3HaHHH
JOJKHHMKa OaHkpoToM (myHkT 1 cratey 142 3axoHa o GaHkpotctee). Ecmu
KpeOUTOp He ToJlydal pelleHWe cyda, TO [JIsi Hero CpoK Ha MNpefbsBieHHe
TpeGoBanuii ncuucnsercs B obiiem nopsaxe myHkTa 1 craten 142 3akoHa O
OaHKpOTCTBE.

JIroboit KpeauTOp BlpaBe MOAaTh BO3PAXEHHS MNPOTHB TpeOOBaHMH,

3asIBJIE€HHBIX ApyruM kpeautopoM. O nate pacCMOTPEHHs yKasaHHbIX TpeOOBaHNH
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M3BEIAIOTCS BCE KPEAUTOpSI, TpeGoBaHMs KOTOPBIX YCTaHOBJEHBI, a TakKKe
TPeOOBaHUS KOTOPEIX NPHHSATHI K paccMoTpeHHuio.

Peectp Tpe6oBanuii KpPEMTOPOB B 3TOM Cllyyae BejeTcs apOUTpasKkHBIM
CYAOM, pacCMaTpUBAOLLKM AEN0 0 GaHKPOTCTRE.

Ilpn nponaxe wmywectsa nomxuuKa CYNEOHBIH NMpUCTAB-UCIOMHUTEN
pyKbBOECTByeTCﬂ [IOPALKOM, yCTAaHOBJIEHHBIM 3aKOHOM 06 UCTIONHUTENTHLHOM
NpoM3BoOACTBE. Bbipyuka or npopaxu MMYLICCTBA NOJKHUKA [e€pednciseTcs
CyNeOHbIM TPUCTABOM-UCIIONHUTEeM HA AETO3UTHBIN cUeT cyna.

Pacuetnr ¢ KPEANTOPAMH  IPOMCXOZAT  MyTem NEpPEYUCeHUs ¢
ACNIO3UTHOrO CYeTa cylla Ha OCHOBAHMU ONPENCTCHUS CYAbH, KOTOPOE MOMXET
OBITH 06Xa10BaHO B TTOPALKE, MPENyCMOTPEHHOM ITYHKTOM 3 CTAaTbu 6] 3aKOHa 0
6aHKpoTCTBE.

B raxom e nopsiake ocyuectensiores PACHETBI MO TEKYIUM MaTekaMm.

27. B COOTBETCTBMM C MYHKTOM 3 CTATBU 209 3akoHa o baHKpoTCTBE
ACHEXKHDbIE CPEACTBA, BBIPYYEHHBIE OT MPOLAKM MMYLIECTBA TIpaxxJaHWHA, a
TaKXe NEHEXHble CPEeACTBA, WMeBlLIHMecs B HaJIHYWH, BHOCSITCS B JEMO3UT
apOHTPaXHOTO  Cynma, MpHHSABLIEro PEIICHHE O TIPH3HAHMM rpaknaHUHA
Oanxporom. [laHHOe nonoxeHue PaclipoCTpaHsETCa TOJBKO Ha CclyyaM, korga
KOHKYPCHBIH yNpaBiSIOWUH He YTBEPXKICH, a NpOJaXka UMYILECTBA NOMKHUKA
OCYIIECTBISCTCA CYAEOHLIM MPUCTABOM-UCTIONHUTE EM (nyHKT 1 cTaTeu 209
3aKoHa).

B cuiy nyHkta | crathn 133 3akona o OaHKpOTCTBe B clydae
YTBEPXKICHUS CYNOM KOHKYPCHOrO YIpasisioLiero pacHeTrl ¢ kpemuTOpamu
[IPOM3BOASATCA  TaKHM  KOHKYPCHbIM YIPaBJIAOWMUM  C  UCNOJB30BAHMEM
pacdeTHOro  cueTa  NOMKHMKA  (OCHOBHOrO  cueTa AOMKHKWKa), MNpaBo
PacliOpsKEHUST  CPENICTBAMH  Ha  KOTOPOM rnomy4aer  ynpasistommit. [lpu
HEOOXOAMMOCTH KOHKYPCHbIH YNPaBIIOIIMA BIpaBe OT HMEHHM NOMIKHMKA
OTKPBITb  DAaCYETHBIH CYET, Ha KOTOpHIN OynyT nepeuncnsThcs CYMMEI,
BBIDYYCHHBIE OT NPOJAXH UMYILECTBA NOMKHUKA (nyHxr 1 cTathm 133 3akona o

OankporcTBe). JIpyrie wu3BecTHble Ha  MOMEHT OTKpBITHS KOHKYPCHOIO
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NMPOM3BOACTBA, @ TAaKXKe OOHAapyKEHHbIE B XOJe KOHKYPCHOTO MPOW3BOACTBA
cueTa JOIKHHMKA B KPEAUTHBIX OpraHHU3alusx MOANEXaT 3aKPbITUIO KOHKYPCHBIM
yNPaBJSIOLMM.

28. TIlocne 3aBeplueHUS KOHKYPCHOIO MPOMU3BOACTBA TpPa)KJaHUH
CUMTAETCS CBOOOAHBIM OT MCIIOJHEHUS BCEX OCTABUIMXCS HEYNOBJIETBOPEHHLIMH
0053aTeNbCTB, CBA3AHHBIX C €r0 NPEANPUHUMATENLCKON AEATEIBHOCTBIO, & TaKXKe
00s3aTeNbHBIX NIaTeXENH, OCHOBAHUEM [IJ1S1 BOSHUKHOBEHUS KOTOPBIX TOCTYXUa
NpeanpUHUMaTeNnbcKas AEATEeNbHOCTh  JOJ/KHMKA, HE3aBUCMMO OT  TOro,
3a8BNSJINCH JIM YKa3aHHble TpeboBaHUs uilM 00s3aTesIbHble MATEXW B Jele O
6ankporctBe (nyHKT 4 crateu 25 I'K PO, nynkrt 1 crareu 212 3akoHa o
6ankpoTcTBe). JOJDKHUK Taloke 0CBOOOXIaeTCs OT UCIIOJHEHUS He CBS3aHHBIX C
NpeaNnpUHUMATENILCKON NEATENBHOCTBIO M OCTaBLIMXCS HEYIOBJIETBOPEHHBIMHU
0053aTeNbCTB M 00sA3aTEeNBHBIX IUIaTeXel, KOoTopele OBLIM  INpeAbsSBieHbl U
YUTeHbI B Jiefie 0 OAaHKPOTCTBE B COOTBETCTBUU C MMYHKTOM 2 cTaThu 215 3akoHa o
OaHKpOTCTBE.

B To xe BpeMs HeyJOBJIETBOPEHHBIE TPeOOBaHMs O BO3MEUIEHHU Bpea,
NPUYUHEHHOIO JXW3HU WY 3[0pPOBBIO, O B3bICKAHUM AJMMEHTOB, & TAK)K€ WHEIE
TpeOOBaHMsi, HEPA3PbIBHO CBSi3aHHBIE C JUUYHOCTBIO KPENMUTOPA, HE3ABUCHMO OT
TOrO, CBSI3aHBl JIW OHHM C MNpPEANPUHUMATENBCKOW OeATeNBHOCTBIO IOJIKHUKA,
COXPAHSIIOT CBOKO CHUJYy HE3aBUCHUMO OT TOro, ObLIM M OHM NpPENbSBIEHBI MPH
OCYLIECTBJIEHUU MNpouUeaypbl OaHKpOTCTBa (MyHKT 2 cTaTbd 212 3axkoHa o
6aHkpoTcTBe). COXpaHAETCS Takxe OOS3aHHOCTb AOJKHMKA MOracuTh cyaebHble
pacxonpl no Jejly 0 OaHKPOTCTBE, €C/M MX 32 JOJDKHHKA MOHeC apOUTpaj)KHbIM
YNPaBIsIOIUMHA UM MHOE JIMLO, a8 TAKXKE OCTaBIUMECS HENOralleHHBIMU TEKYLIKE
TJIaTEXHU.

B cinydasx korma npd pacCMOTpeHUM Jefa O OaHKpoTcTBe OyayT
YCTaHOBJIEHB! IIPU3HAKKU MPEJHAMEPEHHOr0 MM (PUKTHBHOrO GaHKPOTCTBa NHOO
UHble 0OCTOATENbCTBa, CBHIAETEJNLCTBYIOUIME O 3JI0YNOTPEOTIEHHH HOKHHKOM
CBOMMM INIpaBaMH W WHOM 3aBEAOMO HELOOpPOCOBECTHOM MOBEAECHUH B ylieph

KpeautopaM (NpuHATHE Ha cebs 3aBeJIOMO HE HCIMOJHUMBIX 0053aTeNbCTB,
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NpelocTaBneHre 6aHKy 3aBEAOMO JIOXHBIX CBEIEHHI TIPH TIONTyYe€HUH KpeaurTa,
COKPBITHE WM  YMBIUIEHHOE YHUYTOXEHHE MMYILIECTBA, BbIBOJ aKTHBOB,
HCHCIIONHEHHE yKa3aHWU cyla o npenocTaBieHUH MHGOpMaLMK W T.I1.), cyn
BIIpaBe B ONPENEJCHHUU O 3aBEPIUEHHH KOHKYpCHOIO NpOW3BOACTBA yKa3aTh Ha
HETpUMEHEHHE B OTHOLIEHUH NaHHOTO NOKHUKA NpaBuna o6 ocBOBOXAEHUH OT
UCTIOJIHEHUS 0043aTeNbCTB (cTaths 10 'K P®).

29. Ecau nocre ‘3aB€pLU6HI/ISI KOHKYPCHOTO TNpOH3BOACTBA B Cyn B
HCKOBOM MNOPsAKE NPEAbSBIEHO TpeGOBaHUE, OT HCHOIHEHUS KOTOPOro A0KHUK
OCBOOOXIEH, NPOU3BOACTBO 110 TaKOMy TPeOOBaHUIO MOMNEHKUT NpeKpalleHHIo B
nopsake crateu 150 AIIK PO®.

Iocne 3aBepienus KOHKYPCHOTO MPOM3BOACTBA IPaX/IaHHHY MOTYT OBITE
NpeABABNEHB! TPeOOBaHUS 1O 06S3aTENbCTRBAM M 00s3aTeIbHBIM TIaTeXaM, oT
MCIIOIHEHNST KOTOPBIX MNOKHHUK He OCBOGOMXIEH M KOTOpbI€ COXPaHSIOT CBOKO
cuny. Ilpu mpemwsBieHun ykazaHubix TpeboBaHu# B cynmeGHOM NnopsiiKe OHH
paccMarpuBaloTCs B CyJie Mo obIuM npaBuiam MOABEOMCTBEHHOCTH,

30. IlpenycMoTpennble a6zanem BTOPBIM NMyHKTa | cTaTeu 63 u ab3anem
CEAbMEBIM MNYyHKTa | ctateu 126 3akoHa o OaHKPOTCTBE HOPMBI O BO3MOXKHOCTH
IIPENBSABIEHUSA B MNpoUeaypax HabMOIEHUS w KOHKYPCHOI0O MpOM3BOACTRA
TpebOBaHMH TONBKO B paMkax fema o OaHKPOTCTBE pacHpOCTPaHSIOTCS B ToM
4yucie Ha tpeboBaHMA K MHAMBHIYalbHOMY MPEANPUHUMATENIO- IOMKHHUKY 110
Aeny 0 6aHKPOTCTBE, HE CBSI3AHHbBIE C NPEANPUHUMATENBCKOH NEATEILHOCTRIO (¢
YHETOM OCOOEHHOCTEH ans TpeGoBaHMii, HEPA3PLIBHO CBS3aHHBIX C JIHYHOCTBIO
KPCAMTOpa, yKAa3aHHBIX B INyHKTe 31 HacTosLiero nocraHosneHus). Jo
OKOHYaHMs paesa o OaHKPOTCTBE 3TH TPeOOBAHUA He MOIYT 3asBNSTLCS B
OTIEJIEHOM HCKOBOM MPOU3BOJCTBE.

Ecny no HasBaHHBIM TpeGoBauMaM 6nuto BO30YKAEHO WCTIONHUTENBHOE
TPOM3BOACTBO, TO HAMNEXKHUT PYKOBOACTBOBATHCS crenyromnm. Ilo cmbicny
ab3ala yeTBepTOro nyHkra | crarby 63 3akoHa 0 6aHKpoTCTRE, NMyHKTa 5 yacty |
ctaTe 40 ¥ vacty | cTathy 96 3akona o6 MCTIONTHUTENEHOM NPOU3BOJACTBE

HCIIOJIHUTENBRHOE NMPOHU3BOACTBO no TakKuMm Tp€6OBaHHHM HE MOXeT
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OCYLIECTBNATHCS B MEpHOA  Mpouedypbl  HabiloJleHMs ¥ CYHTAeTCs
[PHOCTAHOBJIEHHBIM C aThl BBIHECEHHS OTIPE/E]IEHUs O BBEJCHMH HabONeHHS.
ITocKOJBKY LIENBIO TIPUOCTAHOBIIEHHS HCIOJHUTEIBHOTO NMPOU3BOJCTBA B 1aHHOM
clydae SBJAETCS HEIOMyIUeHHe U3bATHM u3 Oyaylled KOHKYPCHOHM MacChl, a
TaK)Ke B CBSI3M C TEM, YTO YIOMAHYTble TpeOOBaHUs caMu MO cede Momnexar
HCIIOJHEHUIO 110 3aBeplIeHuH Jesla O ODaHKPOTCTBE, YKa3aHHOE HCIONHHUTENbHOE
ITPOM3BOICTBO [PUOCTAHABINBAETCS 10 3aBEPIIEHHUS fesia 0 OaHKPOTCTBE.

ITpu sToM ¢ yuyeToM OCODEHHOCTEH OaHKpOTCTBA WHIAMBHUIYalbHBIX
npeAnpUHUMAaTeNIEH, K KOTOPBIM [10CT€e 3aBepLIeHUs feja 0 OaHKPOTCTBE MOTYT
6bITh MpelbsiBIeHbl TpebOBaHMSA, HE CBA3aHHbIE C MpeIPUHUMATENECKOH
JeATeNbHOCTBIO, He  3asBlsBIIMecs B Jejle O  OaHKpPOTCTBE  Takoro
npearpuHUMaTe, npu OTKPBITHH KOHKYPCHOTO IPOM3BOJICTBA
NIPHOCTAHOBJIEHHbBIE WCTOIHUTENbHbIE NPOM3BOACTBA HE NOAJIEXAT OKOHYAHHIO
Ha OCHOBaHMM ab3aua celbMOro mnyHkra 1 crated 126 3akoHa 0 GaHKpPOTCTBE.
Takue NpOM3BOACTBA OCTAIOTCS NPUOCTaHOBJIEHHbIMU. Eciy cooTBeTcTBYyOLINE
MCTIOJTHHATENbHBIE [TPOW3BOJACTBA BO30YXKAEHBI TOCIE OTKPBITHUS KOHKYPCHOTO
IPOM3BOJCTBA, OHM TaKXKe CUHUTAIOTCH [IPHOCTAHOBJEHHBIMU C MOMEHTa HX
BO30YXEHUA.

31. BmeneHue B OTHOUICHWH MpeANpUHUMATENA-A0DKHUKA TIPOLELYP
HaOIIONEHNUS WIIM KOHKYPCHOTO TNpPOM3BOJACTBA HE OrPAaHWYMBAET BO3MOXKHOCTH
npeabsBIeHHs] B HCKOBOM MPOM3BOACTBE TPeOOBaHMH, HEPA3PbIBHO CBA3AHHBIX C
JUYHOCTBIO  KpeauTopa. McronHuTenbHOe  MPOM3BOACTBO MO JaHHBIM
TpeGOBaHUsSIM  TaKXKe He TNOMJIEXHT MPHOCTAHOBIEHUIO TMPH  BBELCHUH
HaOJIIONEeHUS] B OTHOLIEHMH JOJDKHMKA B MCMOJHUTENbHOM NpOoU3BOACTBE (ab3all
ueTBepTHIH nyHKTa | cTaThy 63 3aK0Ha 0 6aHKPOTCTBE, YacTh | cTaThh 96 3akoHa
06 UCTIOJIHUTEILHOM MTPOHU3BOJICTBE).

32. Tlpu npoBeleHWHW TOProB MO IPOAAXe HMYLIECTBA JOJKHHKA —
MHAMBUAYAIBLHOTO MpelNpUHKMaTeNs — B Clly4ae, Korja Takue TOPrd MpOBOAMT
CrlelMallM3UpOBaHHAs  OpraHu3alus, 3aJaTOK, €CJAM  OH  yCTaHOBJEH,

NepeyurciseTCs Ha pacueTHBIN CUeT 3TOH CreLHaIu3pOBaHHOH! OpraHU3aLuH.



26

Ecnu yTBepxkneH koHkypcHBIH YNPaBJIAIOWMA U TOPrH He MPOBOAUT
CHELHANN3UPOBAHHAS OPraHH3aLlis, CyMMa 3a/laTKa MOLTekHT TepeYHCIIeH IO Ha
PacHeTHBIA CHeT noMKHMKa. B cryyae OTCYTCTBHS TaKOTO CUYETa KOHKYPCHBIH
YHOPaBISIOIIMA  BIOpaBe €ro OTKPBIT OT HMMEHHM IOJKHHKA. Ilpu  stom
KOHKYPCHBIM YIIPAB/SIOLMM MOXET ObITh OTKPBIT CHELMANbHBIN CcueT s ueneit
NONYHCHNA 3a/aTKa B paMKax [IPOBENEHHUS TOPIOB, B TAKOM ClTy4yae 3aJaTok
MOXET MEPEHYUCTATLCS Ha YKA3aHHBIH cyer.

Ecau xoHKypcHBIH ynpasnsiowmii ne YTBEPXKIANCs, TO OCJe BbIABJIEHUS
nobenuTeNs  TOProB  3aJaTOK,  BHECEHHbIH nobenuTenem,  MOANENKHUT
NEPEYUCICHUIO C PACYETHOrO CYeTa CMEeLMAaNTUu3UpOBAaHHOMN OpraHu3aluy Ha
AETIO3UTHBIN CHET apOUTPaXKHOTO Cy1a, paccmaTtpuBaroLLero Jie10 0 6aHKpOTCTBe.

Ecan xouxypcHblii ynpaBnsioumit YTBEPXKJANCss W TOPTH NpPOBOAMIIUCE
CNELHAM3NPOBAHHON OpraHM3alUMel, TO Mociie BEISBIEHHS NoBemuTens TOpProB
3a/1aTOK, BHECEHHBIH nobenuTeNleM Ha pacueTHBIH cuet CeLHaIU3UPOBAHHON
OpranM3alliy, NOMJIEKUT MEPEUUCIIEHHNIO Ha PACHETHBIN CYET NOJIKHUKA,

Ecny xoHKYpCHBIM ynpaBastomwmmM 6517 OTKPBIT CIEUHUANBHBIA CYeT s
HEPEHUCICHUA 3a]1aTKa MO NMPOBOAMMBIM TOPraM, NOCIe BhISBICHUS MoGeIdTens
TOPTOB 33/1aTOK, BHECEHHBIH NoOEANTeNEM Ha YKa3aHHBIN cuer, nepevucnsercs
Ha paCHYETHRIN CYEeT JOJIKHUKA.

33 Ecnum  cynebHbll  mpuCTaB-UCTIONHUTENb WK KOHKYPCHBIH
YNPaBASIOWMH He CMOXET peant3oBaTh NPUHALJIEKALLCE AOJIXHUKY UMYILECTBO,
B TOM 4uC/le NpHHajjiexallMe eMy NnpaBa TpeGOBaHUS K TPETbHUM JIMLIaM, B
YCTAHOBJICHHOM TNOpSNKE W KPEAWUTOPbl OTKAXYTCS OT NPHUHSTHS HA3BAHHOIO
MMYILIECTBA B CYET MOrallieHWs CBOMX TpeBOBaHUM, TO nocie 3aBepLUEHMUS
KOHKYPCHOrO ~ NMpOM3BOACTBA MO Jely O GaHKPOTCTRE Yy  IOJDKHHKa
BOCCTAaHABIIMBACTCS NPABO PACIIOPSDKEHHS YKAa3aHHBIM HMYILECTBOM. IIpn sTom
HE pealH30BaHHBIE CYAEOHBIM IMPUCTABOM-HCTIONHUTENEM WM KOHKYPCHBIM
YNPaBJIAIOINM BELIM W3 COCTaBa KOHKYPCHOM Macchl MepenaroTcs JOJDKHUKY C
COCTABJICHUEM  COOTBETCTBYIOLLErO &KTa; MYHKT | cTarbn 148 3akoHa o

OaHKpoTCTBE NMpU GAaHKPOTCTBE IPa>klaH He PpUMEHSETCS.
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34. Tlo cwmeicny crated 149 3akoHa o OaHKPOTCTBE KOHKYpCHOe
MPOW3BOACTBO B OTHOLIEHWW HHIAMBHUIYAJILHOTO NpPeANpUHHUMATENss CUHUTaeTCs
3aBepILEeHHBIM C J1aThl BBIHECEHUS CYIIOM OIPeNeNIEHHs O ero 3aBepLUEeHHH.

OmnpeneneHye O 3aBepLUEHMH KOHKYPCHOIO MPOU3BOACTBA MOXET ObITh
06XaJloBaHO B TOPSIAKE U CPOKH, NPENyCMOTPEHHbIE 4YacTbio 3 cTaTbd 223
AIIK PO.

3aBepuleHMe  KOHKYPCHOrO  IIPOM3BOACTBA  WJIM  [pekpallieHHe
NMPOM3BOJACTBa MO JAedy O OaHKpOTCTBE WHAMBUAYANBHOIO NpeanpuHUMaTesIs
BJleYeT MpeKpalleHHue MOJHOMOUMHM KOHKYPCHOIO YMpaBisitollero Ha OCHOBaHUU
nyHKTa 2 craThi 127 3akoHa 0 HaHKPOTCTRE.

[To Tem penam, B KOTOPBIX KOHKYPCHBIM YMNpaBJsSIOUIMH BBICTYIAN OT
UMEHHU JOJIKHUKA, B HACTHOCTH MO MUCTPeOOBAHHIO 3aI0JKEHHOCTH TPEThUX JIHL
nepef AOMAHUKOM HIM M0 WCTPeDOBAaHWIO TPETBUMM JHUAMHU HMYILIECTBA Y
JOOJKHUKA, TPOM3BOACTBO IO KOTOPBIM HE OBIJIO OKOHYEHO K MOMEHTY
3aBeplIeHNs KOHKYPCHOrO NMPOW3BOACTBA MM MpeKpalleHus MPOU3BOJACTBA I10
feny o 0aHKpOTCTBE, YYaCTHUKOM CIopa (MCTLIOM, OTBETHWKOM) IpU3HaeTcs
JNOJIHUK.

35. Kax cnemyer u3 nynkta 10 crateu 20.6 3akoHa o OGaHKPOTCTBE,
nponeHTm M0 BO3HAIpPAXAEHUIO BPEMEHHOTO YIPAaBISIOLLEro, ONpeneiseMble B
3aBUCMMOCTH OT 0ajaHCOBOM CTOMMOCTM aKTMBOB, pAacCUMTaHbl Ha Cly4au
OaHKpPOTCTBa IOPHIMYECKHUX JIML W HE MOAJeKaT NPUMMEHEeHUI0 NpU OaHKPOTCTBE
WHAUBUAYAJIBHOIO NPEANPUHUMATENS, HE UMEIOLLIET0 DanaHca U, CleloBaTeNbHO,
6anaHCOBOH CTOMMOCTH akTWMBOB. B ciydae Gonblioro o0beMa M CIOKHOCTH
paboTbl BPEMEHHOrO YMpPaBiSAIOLIEr0 CyJ Ha OCHOBaHMM pelleHus cobpaHus
KPeAUTOPOB MM MOTHUBHMPOBAHHOIO XOAaraicTBa JIML, YY4acTBYIOUIMWX B Jieje O
HaHKpOTCTBE, BIpaBe YBEIWUMTL pa3Mep BO3HArpaXAEHWs, BLITIAYMBAEMOro
BPEMEHHOMY YIpaBIAIOLIEMY, B TOM 4YHCJIE MOCPEACTBOM BBEACHMS HapsIy C
(buKcUpoBaHHON CyMMO#l BO3HarpaxxJaeHust NpOUEHTHOH CYMMEI OT BBIPYYEHHBIX

KOHKYPCHBIM YINpPaBASIOLMM CPEACTB B pe3ysbTaTe pealu3aliy MMYLIecTBa,
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COCTaBJIAIONIEr0 KOHKYPCHYIO Maccy (MPUMEHUTENbHO K NMyHKTY 5 cTtateu 20.6
3axkoHa o 6aHKpOTCTBE).

36. CornacHo crathe 210 3akoHa o OaHKpOTCTBE apBUTpaMCHEIH cyn
paccMaTpuBaeT TpeOOBAHMS KPEAMTOPOB, 3asBJIEHHBIE KPEMTOpaMH WU
AOJDKHUKOM, B CPOKH, IPEIYCMOTPEHHBIE TYHKTOM 2 cTaTbi 208 3TOro 3akoHa.

YKkaszaHHas HOpMa He O3HauyaeT, 4TO NpH OAHKPOTCTBE TIpaKAaHHHZ
AOJDKHHK BIIPaBe CaM 3asABNATh O TpeGOBAHUIAX CBOUX KPEAUTOPOB; NPHU Nojaye
AOJIDKHMKOM TaKOro 3asiB/IEHMS OHO MOJJIEXHUT OCTABIEHUIO 6e3 paccMOTpeHHs Ha
OCHOBaHMWH NyHKTa 7 yactu 1 crater 148 ATIK PO,

37. Wecxoms w3 nynkta 2 cratew 216 3akoHa o OaHKpoTCTBE
MHIUBUIYaNbHBIA NpENNPUHUMATEb, IPUIHAHHbIH DaHKpPOTOM, He MOXeET GbITh
3apErvCTPUPOBAaH B KaueCTBE MHAMBMIYANLHOTO MpeANPUHUMATENS B TeucHHe
rofla ¢ MOMeHTa npusHaHus ero GankpoTom. Ilpu npumeHeHuM >Toii HOPMBI
CICAYET YHWUTLIBATB, 4TO TMOBTOPHAS PETHMCTPAlMS TpaKAaHMHA B KayecTRe
WHAMBHIYAJIBHOTO NpPEANPUHUMATENS HE MOXET NPOUCXOINTh B TEYEHHE BCEro
BPEMEHH, [TOKa NPONOJIKAETCH KOHKYPCHOE NPOM3BOACTBO.

38. IlpaBuna naparpada 1 rnaser XI 3akona o OaHKpoTCTBE 06
YNPOLIEHHOU MpoLeAype 6aHKPOTCTBA IMKBUAMPYEMOTO JOIKHUKA He NOAJEeXKAT
NPUMEHEHVIO TIPH GAHKPOTCTBE MHIMBHAYATIbHBIX NpeANpUHUMATEEH COrNIacHO
OyKBanbHOMY CMBICIY cTaThU 224 3akoHa.

39. 3akoH 0 GaHKpoOTCTBRE NMpellyCMaTpUBAeT BO3MOXHOCTb NMPUMEHEHHS K
OaHKpPOTCTBY MHJMBHYalbHOTO NPEANPUHAMATENS  yNPOLIEHHOH Npouenyps!
OaHKpPOTCTBA OTCYTCTBYIOLLErO 10KHHMKA NpH HaIMYMK NPHU3HAKOB, YKA3aHHbIX B
cTathe 227 3akoHna. [Ipu 3ToM cnenyer Wmets B BULY, 4TO cTaThs 230 3akoHa K
MHANBHAYATbHEIM MTPEANPUHUMATENSM He NIPUMeHseTCs.

40. 3akoH 0 GaHKpOTCTBE He CONEPKHUT CrEeLHalbHBIX MOJIOKEHUH Ha
Clly4aH NMpeKpalleHus NPOU3BOACTBA MO ey O OaHKpOTCTBE WHAMBHUIYAlIbHOIO
HPEANIPHHMMATENISs B CBA3H C  OTCYTCTBHEM CpEJICTB, MOCTATOYHBIX JUIS
BO3MCIIEHHS CyREOHbIX pacXOLOB Ha IIPOBEAEHUE npouenyp, NpUMEHsIEMBIX B

Aesie 0 6aHKPOTCTBE, B TOM YHUCJE Ha BLITLIATY BO3HArpaxAeHUs apGHTpaskHOMY
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ynpasastouiemy (a63al BOCbMOH MyHKTa ] cratey 57 3akoHa o 6aHKpoTcTBe). B
CBSISM C 3TMM DAacxojbl Mo Jedy o GaHKpOTCTBE B TaKux Ciyuyasx, Kak u IO
obieMy TpaBHily, TIOTAallatoTCA 3asBUTE/IEM (nyHkT 3 crateu 59 3akoHa O
GaHKpoTCTBE). [Ipy 3TOM 3asBUTENb HE JMIIEH BO3MOXHOCTH notpeboBaTh OT
JOMKHMKA BO3BpAaTa COOTBETCTBYIOLIEH CyMMBI B paMKax o611ero cpoka UCKOBOH
JABHOCTH, Te4YeHHe KOTOPOro HAuMHAETCs C [aTbl BO3MEILCHHA 3as BUTEJIEM
COOTBETCTBYIOLINX PACXOL0B.

41. BcTtynuBuiMe B 3aKOHHYIO CHITY CyneOHblE aKThl ap6uipa>KHblx CYJOB,
NPHHATBIE Ha OCHOBaHWW HOpMbI Mpapa B MCTOJIKOBaHHH, pacxojsulemcs ¢
ColepXkallMMCsl B HACTOALUEM TOCTAHOBICHMM  TOJIKOBAHHEM, MOTYT OBIThb
MepeCMOTPEHbl Ha OCHOBAHWH MyHKTa 5 yactu 3 crated 311 AIIK P®, ecnu A4

3TOTO HET JAPYTUX MPensaTCTBHHA.
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